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Wherein is Treated, 


Of Unlawful GAM Es, and what are 


eſteemed ſuch in our LAW. What Con- 
fiderations are good to ground an A/- 


ſumpſit for Money won upon Wagers| 


and Bets. Several Caſes. on particular 


Games; as Dice, Cards, Horſe Racing, 


Cock-Fightiog, Cc. Of Pleading the 
Statute. 16 Car, 2. c. 7. Againſt Exceſ- 


five Gaming, and the Explanation there- 
of, and what Securities given for Money 


won at Play, are avoided by the ſaid 
Statute, in ſeveral nice Caſes Argued 


and Reſolved by the Judges. Of Cheats 
in Gaming. Remedy againſt Cheats in 
ſeveral reſolv'd Caſes by Action at Law, | 


or by Indictments, &c. 


Of the Power of the Juſtices by the 


Common and Statute Law in puniſhing 
_ Offender s and ſearching Gaming Houſes. 
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THE 
PREFACE 


Hough by the Title 

of this Treatiſe , 
the Subject there- 
of may ſeem ſmall and in- 
conſiderable, yet upon the 


peruſal, T conceive it may 
be found to be otherwiſe. 
Our Parliaments have not 
thought it below the Dig- 
ucy of their Auguſt Aſſem- 
lies to Enact Laws and 
atutes for the regulating 
Gaming under ſevere Pe- 
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naltics againſt the Offen- 
ders: And our Grave Judges 
have not thought it below 
their Great Office to ex- 
plain the ſaid Laws, and to 
eſtabliſh the Conſtruction 
thereof by ſettled Reſoluti- 
one, as well knowing the 
great Conſequence thereof. 
And indeed if we conſider 
how that the generality of 
People are very inclinable 
to Gaming and Recreations, 
eſpecially at ſome ſtated 
times in the Year, and how 
that ſome are unwarily 
drawn in and impoſed up- 
on by Cheaters, and ſo 
loſe their Money alamaine, 
and have been Trick d out 


of good Eſtates, and others 
have 
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have won Money fairly, and 
upon the Square by down- 
right Gaming or Betting, 
and yet it hath been doubt- 
cd how to bring and lay 
Actions for the Recovery 
thereof, or the beſt way to 
proceed againſt fraudulent 
Gamelters, or ſuch as keep 
and uſe Games or Caming- 
Houſes not allowed by the 
Law, by Actions, Indict- 
ments, Informations, Oc. 
Ihle Conſtruction of the 
Statute 16 Car. 2. againſt 
exceſſive Gaming, in plead- 
ing of it in Bar of Actions 
brought for Money won is 
very nice, and the ſeveral 
Doubts upon that Law are 
very fully and clearly re- 
1 A3 ſolved; 
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ſolved: I ſay if we reflect 


on theſe matters, ſome Spe- 
culations of this nature ma 


be thought, and I hop: - 


will prove to be very uſeful 
Its true, Cards, Dice, Cock 
fightings, Races, and ſucl 
like Games arc allowed b 
our Law duly Circumſtan 
tiated, and yet they recety: 
but little Favour from th: 
Law, eſpecially when the! 
run into exceſs. One Inſtanc 
whereof, is, and a late on 
too (beſides the aforemen 
tioned Statute of exceſſiy 


Gaming) and that is a ver 


prudent Proviſo in the late 
Statute againſt Frauds com: 
mitted by Bankrupts, which 
gives Benefit to Debtor: 

| who 
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who will honeſtly come in 
and conform to the ſaid 
Act. The Proviſo runs thus. 
Be it provided and enacted, 
that nothing in this AF con- 
tained, ſhall extend to give 
or grant any Liberty or Pri- 
vilege, Benefit or Adyan- 
tage to any Perſon againſt 
whom a Commiſſion of 


Bankrupts ſhall be aw arded, | 


who ſhall have loſt in any 
one Day the Sum or Va- 


lue of Five Pounds, or in the 


whole, the Sum or Value 
of One Hundred Pounds 
within the ſpace of Twelve 
Months next preceding, his 
or her becoming a Bank- 
rupt, in playing at or with 
Cards, Dicc, Tables, Ten- 

A.4 
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nis, Bowls, Shovelboord, or 
in or by any Cock-fighting, 
Horſe-races, or other Pa- 
{time or Game, or Games 
whatſocver, or in or by 


bearing a part or ſhare in the 


Stake, Wagers or Adyen- 


tures, or in or by Betting 


on the Sides or Hands of 
ſuch as do or ſhall Play, Act, 
Ride, or Run as aforeſaid. 


It is not eafily to be ac 
counted for, that many Per- 
ſons of good moral Endow- 
ments, and of plentiful E- 
ſtates, have been ſo eager, 
not to ſay furious in their 
Gaming and Betting : I 
cannot attribute 1t to a Prin- 
ciple of mere Ayarice 1n 
| many 
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many (tho' in moſt I fear it 
is ſc, ) but rather think 
the Contingency of Win- 
ning and loſing, and the 
Expectations thereupon are 
diverting. I conceive there 
would be no Pleaſure pro- 
perly ſo called, if a Man 
were ſure to win always. 
Its the reconciling an uncer- 
tainty to our Deſires that 
creates the Satisfaction. 


Contents. | 


. 


F Unlamful Games, and 
what are eſteemed ſuch in 
our Law. | 


| 
What Conſiderations are good fl | 
ground an Aſſumpſit for Monty i 
won at Gaming, or for Money fl ; 
won on Wagers or Betting, Whe- | 
ther à general Indebit. Aſſump- | 
ſit lies for Money won on Gan- 
ing or Wagers, If Conſideratin | | 
k 

5 
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may be good, tho the Game be 
Unlawful. Declaration in Tto- 
ver for Money won at Cards of 
the Plaintiff's Wife. If Indc- 
bit. Aſſumpſit lies por 4 Bil 0 
Exchange. CHAP. 
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CHAP. II. 


ATions on Forſe- races, Foot-racet. 
The Conſideration of mutual 
Promiſes. A good Iſſue muſt 
contain a Poſitive Negative, and 
a Poſitive Affirmative. Quod 
cum i an Afﬀirmative. Licet 
in what Caſes is an Affirmative. 
Conſideration of the Treaſurer of 


an Horſe-race, his delivering a 


piece of Plate to the Plaintiff if 


it appeared before Perſons named, 
that the Horſe ſuppoſed to have 
won, was not the proper Horſe 
of the Defendant. When the 
manner is how to make a matter 
appear, and before what Perſons, 


whether it muſt be ſpecially prov- 


ed before Aion brought, or may 
be proved by Trial upon the 
Adlion. Condition to run 4 
Race, or to pay ſo much Money 
before ſuch a Day, whether the 
Defendant is diſcharged by the 


death of the Horſe. 
CHAP. 
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CHAP. IV. 


Statute 16 Car. 2. c. 7. Again 
exceſſive Gaming pleaded ay 
explained in ſeveral nice Caſi 
and Reſolutions. Ihe Deſign 0 
the Statute is to avoid Securilig 
given for Money loſt above ſul 


4 Cum. A Ring is loſt of | 5 
Value, and delivered, and Bui ,, 
given for 100 l. loſt; If li „ 
Bond is within the Stainte, pl 
Race to be run ſor 100 I. at n , 
time and 100 l. at another tim ( 
and one is only Run for, if tii of 
be within the Statute, Wie ;| 
Security is eſteemed intire, al ;, 


auuſi be. lool d upon according il 41 
the firſt Contra. gol. i: , 
to the Plaintiff, 301. to anotleſ . 
and 601. to another at one Mei |}, 
ing, if this be within the Sl 7 
tute. Wagers of 100 Guin >, 
upon à Collateral Mitter, a }. 
S lh event of it doth wot depend d 
5 upon the Succeſs of the Game, , 
this be within the Statute: # 
| gue 
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gued by the Judges. Statute 
pleaded at large. - How the Court 
takes. notice of Guineas. Guineas 
lom to paſs Legally. Wager upon 
the Right of Play, whether it be. 
within the AF. How to declare 
fir Guinea. How to Declare 
for Foreign Money. Of Aver- 
ment againſt ones own Deed, 
Bill of Exchange given for Mo- 
ney won at Play, if it be within 
the Statute. Where a Man may 
plead that Specially, which he 
"WW might have given in Evidence. 
' Cuſtom of Merchants as to Bills 
% Exchange. If a Bill of Ex- 
change for Money won at Play 4 
be alſigned to a Creditor; whe- All 
ther it be within the Statute, 4 
Aſſignment of an Uſurious Bond 
to a third Perſon Creditor, if it 
be avoided by the Statute of 
Ofury, A Man laſeib ready 
Money, and the Miuner lets 
hin have it back again on his 
Note, if this be within the Sta- 


lute. 
CHAP, 
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CHAP. V. 


Of Actions on Wagers and Betting. 
If Reciprocal Promiſes between 
the Gameſiers themſelves. be 4 
good Conſideration. Quzre if 
it be good as to Betters, and the 

Reaſon of the Diverſity. Form 

| | of a Declaration on a Wager at 

a Cockmatch. 


CHAP. VI. 


Action ſur deceit at Cards, and the 
Declaration thereupon. Decli- 
ration by a Maſter for enticing 
his Apprentice to play at Cards, 
and loſing his Maſter's Money, 

> Declaration againſs one for 

cheating him with a Bum Card. 

For cheating at Cards, at a Game 

called One and Thirty, Decla- 

ration againſt one who fraudu- 
lently got Money of the Plaintiff 
by falſe Dice, A Caſe on the 
fame Subject. Another Caſe ri 
| the 
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the ſame Subject. Promiſe that 
if the Plaintiff uſed any Deceit 
in a Race, on requef to pay him 
ſo much, How Proof to be made. 


here requeſt is not neceſſary to 
be laid. ? 


CHAP. VI. 


Indi& ments for Cheats in Gaming. 
* to ſtand in the Pillory. 
ndidment, not ſaying vi & 
armis if it be good. Anglice 4 
Trick, of Cards if good. If a 
Fine be ſet in the abſence of the 
Parties. Information againſt 4 
Cheat. d is C _— ; and 
gives Judgment for the Money, 
if the — will ſtay Benton 
Privilege of Londoners not to 
be returned of Furies out of the 
City, 40 what Suits it ex tend 


Information for a 4 f to 


cheat one at Cards, where Judg- 
ment may be given againſt one. 
Information for heeping a Cock- 
pit. Of a Writ without any Pre- 
ſentment 
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to an Attachment in ſuch Caſs 
The Caſe of the new Play houſe in 


Of the Power of the Juſtices to enter 


Dunlumful Gaming-houſes, and 


; 
f 
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ſuch Gaming-houſes. Informa- 
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entment to remove a Bowling. 
Alley. Jacob Hall's Caſe about 
Dancing on the Ropes. The 


ing 4 Common Bowling- Alley, 
Againſt one for keeping Onlav- 
ful Games in his Houſe. Of 
Writs Prohibitory to remove 4 
Nuſance, and if one may plead 


Lincolns Inn Fields. 
CHAP. II. 


into any Houſe ſuſpeFed to lee 
Ovlawſul Games, and to arreſ 
the keepers of ſuch Honſe and the 
Players there, and to Impriſon 
them till they find Sureties, Of 
Servants and Apprentices offend- 


ing. The forfeiture of ſuch, as kge) 
the forſeiture of them that haunt 
tion when to- be commenced, 


Where to be ſucd and proſecuted. 
| CHAP, 


CHAP. L. 
of Unlawful Games, and 


MM what are eſteemed ſuch in 
our Law, 
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HAT Exerciſe of the 
Body is expedient, and 
in ſome caſes Neceſſa - 

ry, all agree. The 

Phiſictans . are of Opinion, that 

ome Recreations are more agrees» 

ble to ſome Conſtitutions than 
thers, and therefore they pte- 
cibe Ringing to one, Shooting 

0 another, and to ſome Bowling, 

nd to others Shovelboards, &. 

0 open and dilate ſuch parts of 

e Body as are contracted and 

7 B ſtraitned 
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ſtraitned by viſcous and tenaci. 
ous Humours. But beſides Re- 
creations of the Body, there are 
other Paſtimes which ſeem more 
apt to releviate the Mind and Fan- 
cy, when the Thoughts have been 
fatiguing upon ſome knetty and 
tedious Problems, and have been 
poring uponſome 7 $vavinre,ſoinc 
difficulties hard to be maſtered, 
then to ſucceed with the mollis 
tempore, and to beſtow ſome un- 
bent Hours in a ſociable Recre- 
ation may be very allowable and 
uſeful, ſuch as Cards, Dice, 
Draughts, Cheſs, and the like, 
And 1 ſhould eſteem him a Wik 
and Temperare Man, who is in 
duced to theſe Recreations by 1 
other Conſideration or Motist 
than cither of Health of the Body, 
or theSanity &relicf-of the Si it! 

Now to by of Gaming in ge 
nera', that it is utterly Tinlawiul, 
ang dia n in ſe I dare not affirm, 


tho' ſome Divines do hold diver: 


of 'the ſaid Recreations and P:. 
ſtimes 
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ſtimes to be utrerly Unlawful, as | 
being ations wherein we neither 
bleſs God, nor look to receive a 
Bleſſing from him; nay ſuch as we 
dare not pray to God for a Bleſ- 
ſing on them, nor our ſelves in the 
uſe thereof. Now what Games 
are prohibited by -our Common 
Law as Unlawful, and how far al- 
lowed as Lawful, you may ſee 
by our Statutes, eſpecially in the 
Stat, 33 H. 8. c. 9. II H. 4. c. 4. 

ables, Tennis, Footbal, Coyts, 

| WDice, Bowls, Cloiſh, Cales, Half- 

, Wbowls, Cards, Legats, &. 

- Now theſe Games are not Un- 


awful in themſelves, but prohi Wome 
bited under Circumſtances ; for bs "M 
© MLawful Games may be followed 
© WUnlawfully, Intemperately and 
Unſeaſonably, and ſo the Game- 
ſters are as great Offenders in foro 
eli at leaſt, as any others. Such 
re thoſe as make a Calling of 
aming, and make it their main 
buſineſs or Employment, and 
hereby endeavour to get other 


B 2 Mens 
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Mens Eſtates and venture to lok 

their own, to the Ruin of them. 
{elves and their Families. The 
nature of commutative Juſtice re. 
quires, that when I received tha 
which is another Man's, I ſhould 
part with ſomething of my own f 
that isequivalent, and bears ſom 
due proportion to it. e 
Vyſeaſena· Gaming may be alſo Unlawfu I © 
9 — Ga by the unſeaſonableneſs of it, as I 
i ſuch who ſpend whole Nights anc ft 
part of Sundays, tho' it be aſte iſ © 
Divine Service: So to Frolique i 14 
in Gaming and Sports in times o C 
publick Calamity or Danger: Bu: iſ 5 
Diſcourſes of this nature I ſhal 
leave to thoſe whoſe proper Buſi 
neſs it is to inſtruct Perſons in the 
Duties of Religion. 

Mr. Dalton obſeryes well like: 
Common Lawyer, that the Ot- 
fences relating to Games are upo! 
theſe Accounts. 

1. Games are ſaid by thoſe Sta 
tutes to be Unlawful in reſpect o 
the Conditions of tlie Perſon 

playing 
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playing, ſuch as Servants, La- 
bourers in Husbandry, Apprenti- 
ces, Ec. 

2. Perſons keeping Gaming 
Houſes for Lucre and Gain. 

3. Perſons haunting thoſe Hou- 
ſes for Gaming fake. | 
And therefore, whereas it is 
enacted by the Statute of 33 H. 8. 
. 9. that every Juſtice of Peace, as 
well within Liberties as out, may 
from time to time enter into any 
common Houſe or Place where 
any playing at Dice, Tables, 
Cards, Bowls, Coits, caſting the 
Stone, Foot- ball, or any other 
Unlawful Games now invented or 
hereafter to be invented, ſhall be 
ſuſpected to be uſed, and may 
arreſt the Keepers of ſuch places, 
and Impriſon them till they find 
vureties by Recognizance no lon- 
ger to occupy any ſuch Houſe, 
Game, Play, Alley or Place. And 
yet it was reſolved, that if the 
Gueſts in any Inn or Tavern, call 
tor a pair of Dice or Tables, and 
B 3 for 
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for their Recreations play wit 
them, or if any Neighbours pla 
at Bowls for their Recreation, G. 
that this is not within the Statute, 
for theſe Houſes are not kept for Lu 


cre or Gais. 


Now that Statute prohibited al 
manner of Perſons to play at an 
Unlawful Games in any commor 
Houle, Alley or place, except thi 
Keeper of ſuch Houſe have a Pla 
card what Games ſhall be there 
uſed, as alſo what Perſons ſhal 
play thereat. Note, ( Placard' 
comes from the French word Pl. 
cart, and ſignifies a Licence where 
by a Man is permitted to maintair 
Unlawful Games, . d. placitun 
elec retum, charta placiti, but by the 
Statute 2 & 3 P. & M. c. 9. every 
ſuch Placard is void. 

It is ſaid in the Caſe of Mono 
polies, Cok. 11 Rep. fo. 85 that 
the playing at Dice and Cards i: 
not prohibited by the Common 
Law, as appears, Dier 154. un- 


leſs any be deceived by Fallc 
Dice 
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Dice or Cards, for then he which 
is deceived ſhall have his Action 

on the Caſe for the deceipt, and 
i therefore the playing at Cards, 

Dice, &c. is not malum in ſe, for 

then the King could not Licence 
chem to be made. King Ed. 3. 
in the ch Year of his Reign by 
his Procianiation commanded the 
Exerciie of Archery and | illery, 
and prollibited the Ex-cciſe of 
catiing of Stones, Bars, Hand and 
Foot-balls, Cock-fignting, et atios 
v1's Ludos, as appears in dorſ. 
clauſ. de An. 19 Ed. 1. No. 3 2. yet 
this was of none effect till divers of 
them ere prohibited under Penal- 
ties by Act of Parliament, 12 R. 
2. c. 8. 11 H. 4. c. 4. 12 Ed. 4. 
c. 3. 39 H. 8. c. 9. 

Foreign Cards were prohibited | 
to be imported by 3 Fd. 4. for 
the benefit of poor Cardmakers in 
England ; for divers poor Families 
were maintained by it. and there- 
fore it was reſolved in the ſaid | 
Caſe of Monopolies, that the | 


B 4 Queen 
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Queen may not ſuppreſs the mak- 
ing of Cards within the Realm, ne 
more than the making of Dice, 
Bowls, Balls, Hawks-hoods, Bells, 
Dogs-couples or otherlike, which 
are works of Labour and Induſtry, 
tho' they ſerve for Pleaſure, Re. 
creation or Paſtime, and cannot be 
ſuppreſſed but by Parliament. 
So you ſce that matters of Gam- 
ing, either as to reſtraining o 
allowance, and the determination 
of what Games are Lawful or not, 
is rather the buſineſs of a Parlia- 
ment than a bare Proclamation. 
Therefore I conceive King 
James I. was not well adviſed, 
An. 1618. when he declared to 
his Subjects theſe Recreations un- 
der mentioned to be Lawſul, is, 
Dancing of Men or Women, Ar- 
chery, Leaping, Vaulting, May- 
games, Whitlon-ales, Morris dan. 
ces, ſetting up Maypoles, and 
other Sports therewith uſed; and 
commanded that no ſuch honeſt 


Mirth or Recreation ſhould be 
| forbidden 
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forbidden to. his Subjects upon 
Sunday or Holyday after Divine. 
Service ended, which was con- 
firmed by King Charles I. A. D. 
1633, allowing further the Feaſts 
of Dedications of Churches com- 
monly called Wakes, and all man- 
ly Exerciſes. to be there uſed: 
with all Freedom. But 1empora: 
Mutantur; our Gracious Queen 
and our Reverend Biſhops will 
not Patronize any ſuch Cuſtom. 
or Allowance. And, that the ig- 
norant People were miſled, and. 
thought ſuch Paſtimes Innocent 
fort of Mirth appears by this Sto- 
ry of a Welſh Parſon, John (a poor 
Boy) was bred up at School, and 
being a plodding Lad at hisBooks, 


uſed to aſſiſt ſome- Gentlemen 


Sons that wentto the ſame School. 
Afterwards John took a trip to the 
Univer:icy and got a Degree and. 
Orders: He, in proceſs of time, 
upon ſome occaſion comes for 
London in a tattered Gown: One 


day a Gentleman that had gon to 
B 5 Schoo! 
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School with him, meets him, anc 
knew him; Jack (faith the Gen 
tleman) I am glad to ſee thee, 
how doſt do? I thank you (Noble 
Squire) replied Jack, The Gen 
tleman invited him to the Tavern. | 
and after ſome Diſcourſe of thei: ! 
School and former Converſation, W | 
the Gentleman ask d him where 
he lived? Jack anſwered in Wale: 
TheGenrleman askt him if he wer: 
Married: The Parſon replied h. 
was, and that he had a Wife an. 
ſeven Children. Then the Gentle 
man enquired of the value of hi: 
Benefice, the Parſon anſwered : 
was worth 9 J. per Annum, Pugh: 
quoth the Gentlemen! How can 
thou maintain thy Wife and Chi. 
dren with that, O! Sir, quot. 
Jack, ſhrugging his Shoulders, we 
live by the Church. yard, my Wil 
ſells Ale, and I keep a Bear, an 
after Evening Service (my Par 
{hioners being ſo kind to brin! / 
their Dogs to Church) I bcin 

out my Bear and bate him, an- 


Ok Unlawful Games, 
for about two Hours we are at 
Heave and Shove, Staft and Tail 
till we are all very hot and thirſty, 
and then we ſtep in to our Joan, 
and drink ſtoutly of her Nut- 
brown Ale, and I proteſt (Squire) 
faith he, we make a very pretty 
Buſineſs of it. | 


CH AP. II. 


What Conſiderations are good to 
ground Aſſumpſits for Money 


won at Gaming, or by Wager, or 
Betting. Whether a general In- 


debitatus Aſſumpſit lie: for Mo- 


ney won at Play. Conſideration 


good, for the Hazard, ibo the 


Game be Unlawful. Declarati- 
on in Trover for Money won at 


Cards of the Plaintif's Wife, 
Whether a general Indebit. Aſ- 


ſumpſit lies for Money won on 4 


Wager. If Indebit. Aſſumpſit 


lies upon @ Bill of Exchange. . 


1. What 


II 
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I. THAT Conſideratio 


are good to grou! 

Aſump. for Mony won at Gamir 

2. Actions for Money won 
Wager and Betting. 


1. What Conſiderations 3. 


good to ground an aſſumpſit f. 
Money won at Gaming. 


Whether a general Indebitatus- 
ſumpſit lies for Money won 
Play. ; 


In the Caſe of Walter Whitgra:. 
and Edward Chancey, I Lut. 18 
All the Court was of Opinio 
that Indeb. aſſumpſit doth not 
for Money won at Play, but 
ought to be a Special Declaratio 
It is ſaid, 1 Keb. 216. Action ai 
the Caſe will not lie for Mon- 
won at Dice, it being no Con 
deration for an Aſumpſit; yet 
one loſe the Money when Drun 
he has. no Remedy to. avoid 
Bond or Confeſſion of Judgment] 
mation, unleis ſome practice a 

_ 


” — — — — ä — — 


— 
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deceit appear; tho! in Egleton and 
Lewens's 3 Lewvins, it ſeems a 
Joubt. The Plaintift declares in 
B. R. on  Indeb.. aſſumpſit ( Inter 


alia) for 50 J. quas ei ſolviſſe de- 


buiſſet pro dlenariis per ipſum ad 


ludum. voc at. pictas chartas de 
de fendente per querentem Lucrat. 


G acquiſit. Judgment pro Quer. 


der default. Writ of Enqui- 
ey and Intire Damages. Judg- 


ment pro quer. Error was aſſigned 


that a general Indebitat. for Mo- 


ney won at Play lies not; but a 


Caſe was cited to be adjudged in 


B. R. M. 32 Car. 2. where upon 


1 Special Verdict it was adjudged 
chat ſuch Action lies, and of ſuch 
m Opinion was the greateſt part 
of the Judges inclined to he: Sed 
tdjornat. fuit, for ſeveral ſaid they 
would give no more encourage- 
ment for Actions won at Play than 
they needs muſt, Paſch. 3 5. Car. 2. 
B. R. Levins 3d part, I take the 
Opinion-of V hiterave and Chauc s 
Caſe to be the beſt. 
Walker 


13 


Indebet. 
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Walker and Walker... 
In 6W. and M. in B. R. a Caſo 


Aſſump. was between Walker and Walker, 


fit for Mo. 
ney won 


Indebit. Aſſumpſit was brought for 


wma Wa Money won upon a Wager, Verai# 


ger 
not lye. 


4 


pro Quer. It was moved in arreſt 
of Judgment, that no indeb. aſſump. 
lies for ir. Hol: Chief Juſtice. Here 
is indeed nothing to raiſe a Debt, 
for that muſt be upon Money Lent 
or ſome other Precedent thing, 
1 Cro. Sand's Caſe. It is true, it 
will lye againſt the Party that 
holds the Stakes, for by the win- 
ning the property is altered, and 
then it is Money received to the 
Winner's Uſe; there have been 
variety of Opinions in it. Adjor, 
Another day Darzel Serjeant, 
moved in arreſt of Judgment, that 
the Action was a general Indebi. 
tatus for Money won at Play, 
which is not a good promiſe in 
Law, for there is no Debt, and the 
Verdict being general and intire 
Damages 


[ 
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Damages given cannot be good; 
There are Caſes of bortli ſides. 
Sir B. Shove. In Ecileſton and Lem- 
'n's Caſe, Hil. 33, & 34: Car. 2. in 
Jir F rancis Pemberton's time a 
'udgmenr on this point was af- 
firmed. | 

Hut Chief Juſtice : It was ſo, 
Qut ſince we came hicher we have 
geld the contrary. It does not 
8 zit is meerly as a Wager, and no 
ndeb. Aſumpſit lies for it; for to 
nake that lye there muſt be a 
york done, or ſome meritorious 
Action, for which Debt would 
ye, and it doth no ſo for this 
Wager, for this is due in a colla- 
eral Reſpect. It is true, rhe Caſt Difference 
a Dye alters the Property if the 7, 
one? be ſiaked , 
Gift on Condition precedent, 8” _ _ 
ind an Indeb. Aſſum pſit lies againſt = 1 
um that holds the Wager, for it 
$a promiſe in Law to deliver it if 
von, ſee 1 Croke Sand's Cale, Tre- 
vilian, If a Man fays to a Surgeon, 
ure ſuch a Man, and I will pay, 

a 


6 


No Inde- 
bit. Al- 
ſumpſit 


in a Bill F whom the Bill is drawn has Effects 
in his hands when he accepted the 


Exchange. 


Pk Unlawful Games, 
a good Aſſumpſn lies on this, be. 
cauſe it is an Original Contract, 
and there is Labour in the way 
of his Profeſſion. No Indebit. lies 
on a Bill of Exchange, and a 
Judgment was ſtay d on that point 
in my Lord Haless time, and the 
like was in the Exchequer; and 
its not material whether he on 


Bill or not; its not like a L/ berate 
to pay Money ona Talley; when 
the Officer hath the Money the 
property of it is veſted out of the 
King, and is in the Party, and! 
am ſure my Lord Chief Juſtice 
P.lixfen was of Opinion, that 


that Judgment was not well af. 


firmed, 
Medcalf's Cale. 


J. aſſumes to B. in Conſiderati: 
on that J. S. won a Game at Butts 
at one and twenty up, that he will 


pay to B. 10 J. and if not, then 
B. aſſumes 


951 


- 


— 9 - _ @ 


A. K OAT 2.71... ¶ W 0 0 0 
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3. aſſumes to pay to A. 50 l. It is 
good mutual Confideration, 
gore 703. 1 Rols Abr. 78. Meſme 
(aſe. 


Sutton verſ. Jones. 


A. and B. play at Tables, and 
- Conſideration the Plaintiff aſ- 
ned to give the Defendant his 
are if he get five Games, the 
elendant aſſumes to pay 5 . to 


2 Plaintiff if he win five Games. 


is a good Conſideration for the Cmfiders- 
zard, tho' it be an Unlawful algo 


me, 1 Rols Avr. 17. Sutton and zard, tb 


* the Gams 

3 be Unlaw- 
| ful, 
Fohnſon and Samworth. 


The Defendant, in Confidera- 


n the Plaintiff would give to 


n 5.5. he would give to the Conſidera- 
aintiff 40 5. if he ever play'd . 
a Game call'd Even and Odd u ant 
t Money, or Wine. Plaintiff 94 
ers he gave him 5 s. and =_ 

he 


* 


Df Unlawſul Games. 
the Defendant play'd at the ſame ſl þ 
Game for, c. ſuch a Day and 
Year,unde adio accrevit & verdicd. i i 
pro Quer. It was moved in arreſt iſ « 

of Judgment, that there was not 
any ſuch Play. But it was allow. 
ed, and the Court approved of the 
Conſideration to reſtrain young 
Men from Gaming, judgment 
pro Quer. Raym. 13. 4 


18 


Narr. ſur. Trover for Money wn 
of the Plaintif's Wife at Cards, . 


; 
T. S. queritur de B. R. in cuſtod, / 
_ marr, &c. pro eo videit. quod cun + 
idem T. (tali die & Anno) poſſeſ- Ml 
onal. fuiſſet de centum libris in pe- 
niis mumeratis in auro ut de denn. 
ſuis propriis tunc ex iſten. & ren. 
nen. in manilus &. Cuſtidia M. 
tunc uxor. ipſius T. pred. (def.) 
ſciens quod pred. tool. in mini 
& cuſtod. ipſius M. exiſtens & cxi-· 
ſtens communis | uſor cum falſis ali I &. 
& chartis pictis ac nac hi nan: 
eaſdem wel mag uam pariem ind 


Per 


* 
ä —᷑̃᷑ĩ—Z§5— ᷣ — yo 
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ber falſas & deceptivas wias in ma- 
„%%, & polſſelſione ſuis extra cuſtod. 
%%, M. acquirere & here. nec non 
tand. T. inde ſubdole decipere &. 
t lefraudare ac credens ipſum T. pe- 
'orare &. ſtatu. ſuum penitus deſtru- 
re pred, primo die, &c. apud L. in 
:bſentia ipſius T. illicite incitavit 
glicituvit & procuravit eand. M. 
d tunc & ibid. Ludere cum eod. 
. ad chartas pictas ad quendam Lu- 
aum illicitum ſuper ei ſdem chartis 
iki Ang! at Noddy pro denariis 
us T. in abſentia & ſine conſenſu 
ius T. ad quem quidem Ludum 
lem R. adtunc & ibid. illicite &. 
undulent. per deceptivam viam G- 
edium Ludendi & decipiendi 
ind. M. acquiſivit & Lucrat. fuit 
ctra manus & cuſtod. ipſius M. 
l. in pecuniis numeratis in auro 
varcel/, pred. 1col. de denariis ip- 
T. & eaſdem 40 l ad uſum G. 
ommodum ſuum proprium adtunc 
C ibid, diſpoſuit & convertit Ad 
ni nn. ipſus T. Oc. 


412 Narr. 
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Narr. ſur Aſſumpſit pur payment 


ſideracone quod idem T. tunc & ilid 


n. IOC 
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de deniers perdes ſur un Shoot. 

ing Match. Hy 
Tr. 19 El. Kot. 7 19. T. W. ar 
#1ig. verſus J. B. de placito quod ann 
25 die Sep. An. & c. Quoddam cer. 
tamen Angl. a Match zn ſagittand, 
ad metas vocat Pricks inter quen- 
dam C. L. mil. Dom. Effingham G 
pre fat. J. apud ci vitat. Nove ſarun 
extitiſſet quis eorund C. wel, |, 
certamen illud vinceret in primo at- 
quirendo de altero quindecim ſagiili 
cones vocat. Shoots pred. J. in con. 


aſſampſiſſet ſuper ſe & pre fat. J. pri 
miſiſſet quod ſi certamen pred. in 
ſagittando de pred. C. winceret quid 
tunc idem T. 10. prefat. J. ſolver 
& contentare vellet cum inde requi- 
ſitus foret. ſup. fe aſſump(it prefat, I. 
&- tunc & ibid. promiſit, &c. ſolutn 
G Contentare vellet cum inde requi- 
ſitus foret. Ac licet pred. C. cer 
men pred. de prefat. J. eod. 25 di 
Septembr. apud civitat. Nove ſari 
vicit pred. tamen J. promiſſion. & 


aſſum! 


J 
1 
t 
l 
n 
f 
1 
J 
A. 
d 
5 
77 
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aſumpcon. ſuas pred. minime curans, _ 


Ge. 
de the Caſe Reported, 2 Leon. 


154. Weſt and Stowe}, & po- 
ſtea hic. 


C HA pP. III. 


Aion about Horſe-races, Foot- 


races, mutual Promiſes, A good 
Iſſue muſt contain a Poſitive Ne- 
gative, and an Affirmative. Quod 
cum, an Affirmative, Licet, 
an Affirmative. Conſideration 
of the Treaſurer of an Horſe- 


race. His delivering of a piece of 


Plate to the Plaintiff, if it appear- 
ed before Perſons named, that the 
Horſe ſuppoſed to have won, was 
not the prob er Horſe of the De- 
fendant. When, The manner how 
to make it appear, and before what 
Per ſons it muſt ſo be proved, and 
not by Tryal in the Adions. Con- 
dition of « Bond to run a Race or 
pay by ſuch a day, the Defendant 
# dijcharged by the death of the 
Horſe. Actions 


_ ths. BEE. em n * ——— we. dd 44 tha ena. 


- at Lan 


„* —_— ——_— F — 


22 Of Anlawfal Games. 


Horſe-racing, 


 AGions about 3 


John Ernley Eſq; Plaintift, Henn 
Lord Falkland, and John Dod. 
dington Eſq; Defendant. ri 


Ction on the Caſe on a Pro- 
miſe, Plaintiff declares, that 
whereas the ſeventh day of Fer, . 
1653, there was a Communica- W'” 
tion between the Plaintiff and De. . 
fendant concerning an Horſe- race {Wn 
to be run che uſual four Mile Nen 
Courſe at Burford in Oxon, and n 
it was agreed and concluded be- Wi! 
tween them to run it with a Bay W'*: 
Stone Horſe againſt a Gray Stone Wt 
Horſe on Thurſday five Weeks WW 
next after that day, and between 

the Hours of two and four in the 
Afternoon, the one Rider to 
weigh 161. more than the other 
who was to weigh ten Stone, and 
he, or they that loſt, were to pay 


the other or others 200 J. when 
re· 


— — 
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requeſted, Whereas the Defen- Mus! 

lants likewiſe, in Conſideration ©" 

tha: the Plaintiff promiſed to per- 

orm his part of the ſaid Apree- 

-1ent prorniſed to perform their 

arts thereof, and then lays, that 

0 lie had performed his part of 

i ſaid Agreement, and that the 

ace was Run at the time, and 

e Parties weighed as agreed up- 

an, and chat the Plaintiff's Horſe 

on the Race, the Defendant Promiſe 

fuſed to pay the ſaid 200 1, 3. 

ind avers a particular Requeſt, /a:d 5y 

ind after Verdict for the Plaintiff wo * 0 

and Damages 200 l. It was moved | 

n arreſt of Judgment, becauſe 

ne Promiſe, which is the ground 

of the Action is not ſuffteientiy 

iverred, but laid only by way of fu mp 

Recital only, whercas the Defen — 

dant promiſed, which is not di Ngative, 

rect and poſitive. And 2. every #4 4ffr- 

Te muſt contain a certain 7 Cucd 

ye Affirmative, and Negative, cum. 

but in this Iſſue there is no direct 

en Aſfirmat ivc, being ſaid only with 

re- | aA 


* 


* c AD ch Aris. 


Race to de- a TT 
liver a ipſe non deliberavit ro the Plaintiff 


_ the Plain ti 
2 # race, had delivered to the Defen 
ire per dant, upon ſuppoſal that the De. 
fons nam. fendant's Horſe, called Criple, had 
25 ſip Won it, if within three Months af 
pſed ro ter the date of the Bill, it appear- 


have won 
wa: not the 


the Defen- 


* 
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a Quod cum, and conſequently 
this is a Jeofail not aided. Per Chief 
Baron, the Promiſe is certainly 
enough alleged, and is as dire& 
an Affirmative as the word ( Licet) 
in Debt, Plo. Com. 124. and there ſe 
are two Preſidents in the ney 


Book of Entries, and ſeven in the 0 
old: Mhereas is uſed in the very 


Promiſe, Judgment pro Quer. 
and paſ. 29 El. Mathew and Cranes IU 
Caſe was cited in the Point. Hard 


tiff in 40 /. to be paid to him | 


fo. 1. NS B 
on for ce Debt by Bill Obligatory, De. W#* 
— * fendant binds himſelf to the Plain IND 


a you of Plate, which the Plain- 
being Treaſurer of an Horle- 


ed before the Lord Brudnell and 
others in the Bill named, that 


Criple was not the proper Horſe * 
the 
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the Defendant for a Month before 
the Race, or that the ſaid Horſe 
had run any Race before: And the 
Plaintiff avers, that within three 
Months after the date of the Bill 
ſufficient. apparebat. before the ſaid 
Lord Bruanell &. tres Teſtes 


ſaid Lord Bradnell examined, that 
the ſaid Horſe called Cipie, was 
not the proper Horſe of the De- 
fendant, and this the ſaid Lord 
B-udnel}, &c. have declared & 
quantum in ipſis fuit, ordered the 


| 
| 


eplics proteſtundo, tliat it was not 
f. Nee proper Horſe of the Defendant, 
vo placets ſaith, that within three 
onths after the date of the Bill 
| Feient. appare bai before the ſaid 
of Nord Brudnell, &c. that Criple was 
he C not 


25 


Averment 


Credibiles, vis. A. B. C. by the 1 it did 


ſufficiently 
appear, &c. 


Defendant to deliver the Plate to 

0 the Plaintiff, which to do he re- 
Fd, per quod adio accrevit for 

. e 40% Defendant pleads, that 

. he Horſe called Criple was his Plea that 
roper Horſe at that time, and for —_— , 
Month before the Race. Plaintiff Pen- 

0 dant's 


Horſe, ill, 


— — 
— — 


— — 


1 


hw” 


Df Unlawful Games. 
not the proper Horſe of the De 
fendant, as the Pl. declared ut ſupr, 
dict. Et hoc paratus eſt, &c, De- 
fendant rejoins, that Criple wi: 
his proper Horſe, &. non ſuffi 
ent. apparebat. & c. within the thre: 
Months, that the ſaid Horſe w. 
not the proper Horſe of the D. 
fendant & de hoc ponit, &c. Plaint 
demurs ſpecially becauſe the“ 
zoinder is a departure from the b 


Reſolved, 
1. That the Plea in Bar is i 
ſufficient, and no Antwer tot 
hen the Declaration; for when che Pa- 
by w dies have agreed particularly 
make ap what manner ſhall be made aj: 
Le » pear, and before what Perſons t'? 
what per- matter ſhall be determined, at! 
Jou i nu not by Tryal in the Action, is 
ſo be prov- g 1 
ed and not Other wife this ſhould be if ti! 
% Condition were general to mii: 
#he Addion.: 
it appear, 

2. The Rejoinder is a depii 
ture from the Bar, if the laſt pi" 
of che by the omiſſion 

tl 
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the Words before the Lord Brud- 
nell, &c. this had not been ſuffici- 
ent. Appearance generally is not 
the matter; but Appearance be- 
fore the Lord Brudnell, &c. this 
is concluſive, wherefore Judgment 
pro Quer. 3 Levins 240. 

Action was brought in B. R. on 


an Obligation, the Condition was ,,z 


27 


to run a Race, or to pay by ſuch of - 8d 


a day, it was adjudged that the 


to run 4 
Race or pay 


Def. was diſcharged by the death 2) fuck 


of the Horſe, cited in 3 Keb. 771. 
Narr' Aſſumpſit pon a Wager of a 


Foot-race. 


a Day, 
the Defens 
dant is 
diſcharged 
* the 
death of 


J. W. Attach. fait ad reſpond” J. the Horſe. 


C. de placito quere cum 9 die ]. 
&. Any, &c. apud villam Cant. 
quoddam colloquinm halit. & junt. 
let int. ipſum J. C. & prefat. J. 
W. de & concernen quoddam iter 
redeſir” rer ipſum J. C. a domo man- 
fouali ipſius J. ſcituai & exiſten. in 
ead, ella JJ; ad & in villam de 
Waltham in Com. Heri. decimo die 
unc prox. ſequen. inter ortum G- 

C 2 occaſum 


tion 


A . 
* 2 
9 
at 
s * 
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occaſum ſolu ejuſdem diei perficiend 


pred. J. W. in conf. gd. idem J. C. 
ad ſpeciales inſtantiamæ requiſic on. 
pred. J. W. ſcilicet. pred. nono dit 
J. apud villam C. pred. deliberarei 
cuidam P. W. oGogint. ſolid. Legal. 
monete Ang per eundem P. ſaluo 
cuſtodiend. & prefat. J. W. ad 
uſum ipſius J. W. propr per pred. P. 
deliberand. ſi idem ] C. hujuſme- 
di iter pedeſtre ſuum ſuper pred. de- 
cimo die J in forma pred. mi nime 
perficeret pred. mono die Junij Ann, 


2c. ſeprad ict apud villam C. pred. 


ſuper ſe ſſumpſii & cid. &c. quid 
die pred, J. W. aovendecim libras © 
quindecim ſolid. con ſilis. monete poſt- 


quam idem J. C. iter pedeſtre pred. 


in forma pred. perficeret ſuper redi- 


tum ipſius J. C. a pred, villa de M. 


1%; in villam de C. ante horan 
pred. bene & fidel.t. ſ l vere & con. 
tentare vellet Ac licet idem J. C. 
ſuper ſpe fidelis er ſor mac ois pro- 
miſſion. & aſſumpeon. pred. J. W. 


 prediGar ut premititur fad” poſcet 


ſcil. eod none die J. Ann. &c. ſupri- 


* 
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did apud vill” C. deliberavit pre- 
fat. P. 80. ſolid. Leg. &c. per 
eund P. jalvo cuſtodiend & preſut. 
J. W. 44 1ſu n g fi us W. propr per 
pred. P. deli berand. ft idem J. C. 
ſaper eod, 10 die }. in forma pd, mi- 
nime perfic ret Licetq. etiam 1dem 
J. C. per ecd. 10 die J. poſt ortum 
ſolis ejaſclem aiet pedibus ſuis ambu- 
lando a dome mant onali fua fred. 
der ſus pred, vill am de W. deceſſit &. 
auie occaſum ſolis quſcden dleciui 
chei %; & in cand villam de W. 
per totum iter illud' ſciniliter pedibus 


| ſuis ambulando pervenit Licetq; in- 


ſaper idem J. C. pojtquam Eu 
modi iter ſuum ſic | erfecifſet ab eact, 
villa de W. nuſq; & in villam C. 
pred. 13 die J tunc prox” ſequen, 
redijt & acciſſit pred. tamen J. W. 
promiſſ. & aſſump. ſuas minime c u- 
rans ſed machin ams &. fraudulent. 
intendens eundem W. in hac parte 
cellide & ſubdole decirere & de- 
frindare pd. 19 l. & 151. eid J. C. 
ſuper reditam ipſias J. C. pred. ſen 
urquam poſtes juxta ſromiſſion 


C 3 G 


— 
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G. aſſumpcon' ſuas predict. licet 
ad hoc faciend idem Def. per 
quer pred. 10 die Junij Aun. vice- 
ſimo ſupradi@' apud C. pred. ſepius 
1 requiſit. fuiſſet non ſolvit ſeu ali- 
I J, pro eiſdem contentavit ſet ll. 
ei hue ſq; ſolvere ſeu contentare 
omning recuſavit & adbuc recuſat 
od damnum ipſius J. C. 40l. & unde 
idem J. C. per L. E. attorn” ſuum 
gqueritur quod cum ꝙ die Junij (ut 
ſapra verbatim aſq;) & inde Pro- 
duc it ſedtam, &c. 


CHAP. IV, 
Plcadings. 
The Statute of 16 Car. 2. c. 7. ex- 
pPjlained by Pleadings. 


Recital of the Statute, reſtrains not 
playing for ready Money. The 
Deſign of the Statute is to avoid 
Securities given for Monty Loſi, 
A Ring is loſt value 201. and 
delivered, and Bond g ven for 
100 J. loſt, if this Bond is with- 
inthe Statute. A Race to be run 


for 
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for 100 l. at one time. a d 109), 
at another time, and one #s only 
run for, if it is within ile Sta- 
tute, Security intire, and look d 
por according to the firſt Con- 
tract. gol. i loſt 10 the Pliin- 
tiff, 30 1. io another, and 60 l. 
to another at one niteting, 1f is i 
within the Statate, AW ane of 
100 Ce, upon a coilateral 
Malter, and the erent f it dues 
not a-pend on the jucceſs of she 
Came, 777 be within the & fatufe, 
argued by the Judges. Defen- 
dant pleads the Statute, that he 
Ieſt 1001. to one upon Tick, ani 


30 J. 10 another upon Tick at the 


j.me meeting, if it be within the 
Statute, of 6 Car. 2. pleaded 
at large, How the Court takes 
notice of (Frineas, Guineas how 
to paſs legally, Wager on the 
right of Play, F it be witkis 
the Ad, Flow to Declare for 
Guincas, How to Declare oz 
Fereiga Coin, Of Amermert a- 
gainſt one's own Deed, Bill Ex- 

C 4 change 


3r 
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change for Money won at Play, i 
within the Statute. Where a Mu 
may plead that Sp: cially which he 
may give in Evidence. Cuſton 
of Merchants as to Bills of Ex. | 
change. Bull of Exchange fu K 
Mone; won at Pliy ig ved d 
to a Creditor. Aſianment of an p 
Oſurious Bond to a Creditor. . * 
Mas loſeth ready Money, and th; D 
Minner lets bim hawe it bac 
again on his Note, if within the 50 


' | nc 

Statute. - 

Danvers and Thiſtlethwayt. < 

OW in Daxvers and Thiſtle. af 

thwajt's Caſe, 1 Levin WW '* 

244. Aſſumpſit was brought on a Wa 

feigned Action out of Chancery, ſW © 

and the Caſe was: Dazxvers and ba 

1 hiſtlethwayt playd at Dice. 1. * 
ftlethwayt won of Danvers a Watch # 

value 101. which was preſently WM © 

—_— delivered, and alſo an 1091. fot ra 

kot playing which he gave Bond: If this Bond a 
for ready be void by the Statute of 164 ar.2. P01 

"IM was i 
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was the Queſtion. Per Car. the 
Bond is good, for the Statute doth 
not. reſtrain Playing for ready 
Moncy, and the Watch delivered 
is as ready Money. 

But chis Calc is more fully re- 
ported in Siderfiu, fo. 344. Debt 
on Bond for payment of 100 /, 
Defendant prefers his Bill in Chan- 
cery to be relieved againſt this 
Bond, ſuggeſting it was for Mo- 
ney won at Play, and upon this 
Iſſue ic was directed to be tryed in 
B. R. and it was tryed in Wiltes. 
Special Verdict find, that there: 
was 4 Ring loſt at Play of 20/7. 
value, which was paid, andthere 
was alſo loſt at Play at the fame 
time 100 l. upon Credit, for 
which the Bond was given, and 
they allo fonnd the Statute 16.Car, 
2, c. 7. againſt cvceſlive Gaming, 
and if this was within the ſaid 
Statute was the Doubt. The: 
words of the Statute to this pure 
pole ate, Jo if any Perſon ſhalt 
Play at any of the ſaid Games other 
C5 1268 
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then with or for ready Money, or 
other thing, KC. exceeding the Sum 
of one hundred Pounds at one time, 
or meeting, upon Lick or Credit, or 
other thing jo lay d for above the 
Sum of 100 l. ſhall not be bound to 
pay the fame ; But the Securilies 
fhall be void And if this Obliga- 
tion were void by the Statute was 
twice argued. 

Viudbam Juſtice on the ſecond 
Argument, ſeemed that this Obli- 
gation was void within the Statute, 
and that the word (otherwiſe) ex- 
tends to avoid Securities when 
more than the value of 160 /. is 
loſt (or 3 ought to be 
other than what is before, which 
is on Jick or Credit, And Et 
ought tobe intended of ready Mo- 


Ring: And it being a remedial 
Law againſt Gaming ought to be 
Degus? taken largely. Ketirg and I wi 
„e den were of Opinion, ch ar it is 
Securities not Within the Statute, for the 
gn fo Deſign of the Statute was to avoid 


Money lot. =D 
hs: Sccurities 


ney cr other thing, as here was a 
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Securities given for Money loſt at 
Play, which was oft times the ru: 
in of Eſtates, but did nor regard 
ready Money, bccaule it is not 
to be preſumed, that Perſons 
would bring their Eſtates in their 


Pockets. And by the Chief Ju- Rug vatue- 


tice, if one loſe an 1001. in rea- 291. % 
| and al;- 


dy Money, and alſo give Bond ve, an 


for 100 /. which was all loſt toge- E, fer 


— Wt 1090 J. g- 
ther at Play, that this is not with. e 5 


in the Statute: And the word. Bad is na: 


| (otherwiſe ) doth not relate to u te 
Stat. tool. 


Money loſt and paid, but to that yp un rea- 


only waich is fecured : But Twiſ- 9 Mine, 
, 1 . .A 
den thought if Money was loſt ven fr 


and paid, and a Bond for 1 co /, 100 f. he. 


more, that it is within the Statute, _ 


9% rc view, But after the Cauſe 
being moved again, Judgment was 
given for the Defendant, that the 
Obligation Was good, and not 
vowed by the Statute, Moreton 
contradlicenſe. 
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4 Race W Articles of Covenant to run a; 

—— 5 Horle-race for an 1001. at on 

imme time, time, and 100 J. at another time 

and 100 J and one is only run for, yet it i 
at another, 

and one 3; Within the Statute, being all on 

only ran and the ſame Contract, and at on: 

/ thin tþ and the ſame time, 2 Levins 44 

| $rararg, as a Bond to run three ſevera 

days, its forfeit on the firſt Loſs: 

and though no more be plaid o 

loſt, yetthe Bond is void, or an) 

other Security that is intire ; 0 

its look'd upon according to th. 

Security in- firſt Contract, and not according 

tire nd to the Contingent, whether morc 

— or fewer times be play'd. Allo 

zo the fa a Bond of 1000 J. to pay all ſuch 

oma. Money as is loſt by Gaming at 

ſuch a time, though only one 

hundred Pounds be loſt, yet this 

Bond is within the Statute. So 

where it is to Game at ſeveral days, 

and the one day the Plaintiff wins 

of the Defendant ico l. and the 

other the Defendant wins of 

the Plaintiff 100 J. this is void. 

And per Cyr, this is to be taken as 

ſtrictly 
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ſtrictly as the Statute of Uſury, 
vhich makes a Contract to pay uſurions 
51. per Cent. and 6 / more if 1 
lefire it; here, tho I do not de- ig 
ire the other 6 /. yet the Contract cri. 
3 void, Judgment for the Def. 

Keble 259, 260, Edzbury and 

o ſenclale. 

Debt was brought on this Sta- 
ite, the Defendant won 80 J. at 
ne meeting, and another meeting 
as appointed, and the Defen- 
ant won 7. more of the Plain- 
ſt, above 100 J. in all. The 
Veſtion was, if this be within Av 
e Statute; and the Court was 0 ve 
vided, the better Opinion was, — 
at it was not within the Statute ; appointed, 
hough if it had been pleaded, 
at the ſeyeral meetings were pur- 
ſely ro elude the Statute, it 
ight be otherwiſe, 2 Mod. 54. 
il and Pheaſant in B. C. and 
e Cale of Bdgbnury and Roſendale 
B. R. was cited. 


Whether 
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l hether the Statute extends to dif. 
ferent Gumeſiers, or only to one 

or more Parties intruſted. 


It was Fudſin and Malim's 
Caſe, Ty. 28. Car. 2. B. R. Debt 
was brought upon Bond; Doefen- 
dant pleads rhe Stat. of 16 Cur, 2. 
c. 7. and that he loſt at moſt at 
three throws 900. to the Pla-ntiff, 
and at the {ame time, he loit at 


90 J. L 601, more. Plaintiff Demurs, be. 
# the cauſe it doth not appear that theſe 
Plaintiff, ; i 
301. 70 4. are Parties together or in Truſt 
rothe, Col. One for another; and the Statute 
% another k a 
a: the doth only avoid Debrs won of 
ſame meet- ONC or more that are Parties en- 
biin ꝛhe C ruſted for each other, as in Den- 
Statue, wers's Caſe, the Act was held no: 
to extend to different Gameſte:s:; 


but that's a miſtake, for per Cur, 


Ie is not material to whom the 


Party becomes indebted, for the 
words of the Statute are, that the 
Plaincift ſhould nor loſe more than 
100 /. at one time or meeting up- 

on 


Cards to A. 30 J. and to B. at Bet, 
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a Ticket. Judgment pro Quer. 
che Wager be on a mere Colla- 
teral Malter, and the event 
doth not depend on the ſucceſs Qui. 
of che Game, it be within the 
Statute of 16 Car. 2. 
St. L:zzer's Caſe. 
I. de St. Lerger nuper, &c. als 
. &c. ſummonit. fait ad reſpon- 
nd. Rogero Pope Arm. de placito Det pro 
od reddat ei 107. 10 4. quas ez 107% 39% 
bet &. injujie detinet & unde 
em Rogerus per A. B. Attorn. 
um dicit quod pd. I. St. Leiger G. V 
% g. P. 8 Julij 1691. apud 1 
iroc / &c. Latrunculis Luſer, ad 
dum Ang] vocat Backgammon Narr. fer | 
mg; ad Ludum ill. pred. R. ad. the valle 1 
ne of ibid. uno jacfu jecit quatuer 5 | 
der unam aleam. G. quatuor ſe per upon. 


f ger concer- 9 
eram aleam Angl. threw Two ning the W | 


urs, Cumgae ſuper inde red. playing of 
. acitune & ibid. ſetigit —ů rk „1 
 paulatim meu duos Latrun- Plaimif. | 
e ſuorum illorum Anglice two of | 
3 Table-men, ſed non amovit | 
"wort illos a ſtatione ſua Anglice qi 


oft 1 
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off from the point they ſtood on, 
Cumg; ſuperinde adtunc &. ibid. 
Piguore cert. fuit Anglice a Wager . 
was laid inter pred. I. Sr. Leiger 1 
&* prefat. Roger” modo ſequenii i | 
(viz,) nod red. Rogerus ſolveret ME 
pre fat jobi J.. Leiger centum G 
quinquagint. nummos urtos Avglice 
vocat' Guineas ſi pre le germ 
tenebatur jure Luſus illizs amovere 
Arglice to Play duos Lutr:.n us 
3ftos quos ita niovii Et pred. | Tf, 
Leiger & Roo. P. adiun G 
zvid. pro dleternunatione pignoratio- 
uir illius Anglice of that Wager po 
ſue” je ſuper judiciun Airienſis 
 2heWager Anglie Avglice of the Groom-Por- 
an fe ter of England, Cumgz pred. I. &, 
| the Crone. Leiger eiſdem die & Auno ſupradid 
Pine. apucl Paroch' pred. per ſeriptun 
j ſuum ſigillo ſuo ſugillat” Curieqz. Don. 
Regis & Dom. Regine nunc bic 
. oftens cnjus dat eſt eiſclem die & 
Auno cogrovit pignorationem pred. 
Arglice tlie ſaid Wager. Et pred. 
I. St. Leiger per idem ſcriptum obli- 


gavit ſeipſum ſolvere prefit = 


—— — wo — * — 
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P. vel ordini ſuo centum nummos au- The Deed 
1 a upon which 

1-05 Alice vocat. Guineas, quando ih Aline 

ſtrienis Anglice fo ſoon as the # ground- 

iroom- Porter edjudicaret A glice 220 

ould give his Judgment in caſ# 

% arriderit juclicium illua fore 

intra pred. I. St. Leiger Et in facto 

lem Rogeras dic it poſtea poſt con- 

diorem ſeripti pred. & ante impe- 

ralionem brevis originalis pred. 

Pogerg in Cur. hic ſcili (tali die 

Anno ) quidam T. Neale Armig. 

' mpore con fectionis ſcripti pred. &- 

iu antea & abinde et adbuc exzjten 

ſrjerſis Anglie Anglice the Groom- nagen | i 

Foreer of England, i» caſu pred, I bbe || 


Groom Por- 


judica vit conhira pred. I. St. Lei. ter for the 
ir ſcilt quod pred. Rog. non teneba- Plaintiff, | 
ur jure Lu ſus illius amovere Anglice if 
Play duos Latrunculos illos quot | 
a moviſſet niſi moviſſet illos a ſia { 
eve ſua Anglice off from the | 
oint, Puodg; centum nuniui auies | 
irglice vocat Guineas tempere con- 1 
"ions ſeripti pred, diu antea | k 
er ef adbuc exiſtunt valoris 107 l. 
ot. ſcilt. apud Paroch pred. in 


Com 


+ 
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Com pred. unde pred. I. St. Leiger N 
adtunc & ibid. Fuit. notitiam pred. Wl 
tamen I. St. Leiger Licet jep. requi- i: 
ſitus, &c. ad damrum, &c. Es pred. i 
I. St. Leiger per C. D. Autor ſuun Wd 

ven. &c. & peti: n itum ſcripi Ml 

pred. Et ei Legiinr in hec vurba N. 

I. John Sz. Leiger of, &c. Eſq; 

doe own that I have betted with 
Licurenant Collonel Roger Hope 

an 100 Guineas againſt i 50, con. 
cerning the Diſpute ariſing on the 
manner of playing a caſt ar Back. 
yes, which is ſtared and 

| igned by us both and Captain 
( Francis Chantrel!, and referred to 
the deciſion of the Gr. om Porter 
of England. And I do by theſe 

Preſents oblige my ſelf on the 

Word and Honour of a Gentleman, 

to pay unto the ſaid Roger Pope, 

or his Order, or whom he appoint 

to receive it, an 100 Guineas, 10 

ſoon as the Groom-Porter gives 

I's Judgment on the Caſe, if it 
ſo happen, the Judgment be 
againſt me. The Queſtion to the 

Groom. 


— — 
— 
— — — —— — —̃— — 2 5 = - __ 
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oom- Porter is ſtated under the 
ters of A. 3, and C. John St. 
ris meant by A. and Roger 

ze by N. given under my Hand 

id Scal the 18th day of July 

gl. Qurbus leis & anditis 

2m I. &,. Leiger dicit quod 72 
debito pred. virtate ſcripti pred. 
trari now debet quia dicit gied 
ſtaluto in Parliamerto Dom Car Plea of 
undi nuper Regis Arglie incbcat. 8 
d Me ſt in Com Midd'” octavo ageiſt ex- 
Maij Anno Regni dit. dom ceſſie 
er Regis decimo tertio & per 

verſus prorogationes et adjornuni 

d. cont ing it ſq) 16 diem Marti 

mo Regni ejuſdem nuper Regis 

inter alia authoritate ejuſdem 
aliamenti Ordinat” & inadtitat 

t quod {t aliqua perſona vel perſone 

« aliquod tempàs vel tempora voſt 

diem Sertembr. in Anno Dom 

564. Luderet ad & cum pidis | 
artis Arglice Cards, aleis la- i 
mis pilis palmarijs Anglice 
ennis, globulis Anglice Bowls, I 
vi. Ligneis Anglice Skittles, 


menſa 
| 


4 


3 
- 


44 


ſona vel per ſone 7¹¹¹ perdiderunt (i 


ſeu res [ic in Luiſum poſit. (rue pouend 
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menſa Labrica Anglice Shovel, », 
boards, vii ad alium 3 Anglia . 
Paſtime, Ladum vel Ludor qu 74 
cun q; (liter quam) cum & gn 
pecuaijs defoſitis Anglice read ce 
Money, wel pignoretur Argliy 


ce 
mall Bet, Ex partio#s Anglice up Jun 
the ſides, vel fryer manus eim 
qui Ludunt vel Luderent ad ini ,; 
. fperderet aliquaũpm ſummam vi 7, 
ſummaus monet, vel alia u rem vel 
fic in Laſum poſit. Auglice plaid ii? 
exceden. ſumman centum librami . 


ad aliquod unum tempus vel oy, 
greſſum ſuper notani Auglice Upo * 
Ticket, wel credentiam Ai,, . 
Credit vel aliter & non ſolveret ag aj 
in mani bus Anglice ſhall not pi o. 
down the ſame ad tempus quai I 
ill. vel illi fc perderent eadem p 


perdiderint dit monet wel aliam ri 


Anglice ſo plaid, or to be plaid fi 
ultra ſu nimue centum Librarum i 
tali caſu nan obligabitur vel con 


pelletur vel compellendus erit fa, 
; 
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4 reſpondere Anglice make good, 
id, ſed contractus pro eiſdem & 
o qualibet parte inde & omma & 
gula judicta ſtatuta recognit* An- 
ce Recogniſances, morgagia An- 
ce Mortgages, Conveyance, 
urance, obligac ones Arg! Bonds, 
ille ſpecialitates promiſſion con- 
ic ones agreeamenta & alia acta 
ta & ſecuritates quicunq; que 
it obtent. fact. dat. cogn. ſive in- 
Anglice entered into pro ſecu- 
ale vel ſatii faction eorundem vel 
o eiſdem wel aliqua parte inde erini 
''ha et nullius effedus provt per 
d. Gum inter alia ple ius liquet 
aparet. Et idem Johannes in 
«0 dicit quod poſt 29 diem Sep- 
brit, Anno Don 1664, &* ante 
ſedionem Scripti pred. videl. 
. 18 die Juli Anno Dom 
91. ſupradids. apud Paroch pred. 
(om pred ip em idem Johannes G- 
. Rogerns Ludebunt cum aleis © 
gĩuerdam Ludum vocat Back- 
umon quodq; pred. centum num- 
aures vocat guineas in pred. 


ſcript 


* 
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Averment ſeript” menconat adtunc et ibid. ad 


of the Bet. iu tempus et corgreſſum Anglit lie 
meeting fer pignorat Anglu art 
betted er eundem Johannem cum i 
Rogero &. perdit in Luſu 1llo & ue 
cum vel pro pecunij s depoſit. Anglir gi 
bene ready Money Quodg;pred. m 
ay Money. auret vol. Guineas Ferpore pignt aid 
rationis iliins A;:glice at the timed (er 
| the {aid Bet non tempore adj diu val 
1 ture in #arratione pred. Rogeri 7 ral, 
q Thomam Nele in ead. narration” 
i menconat. fieri ſuppoſit fuer val 
i} ultra ſummam centum Librar 
i} 1 viaelt, volovis centum &. ſeptt Oe 
libratum & decem ſolidoru m ſuperi 
petit” ( videlt) apud Paro pred 
in Com pd. Duodq; od. centum mu. 
1 mi aurei tempore Luſus 71. 4s 1 thi 
| fuerunt pignorai Anglice Betced i of 
0 pecunijs de: oſit. Anglice ready Mol 
| ney neq, tempore adjudication it ju Sta 
i in narratiune pred. ſieri fappe''t (ol col 
| - ſed pro ſecuritate ſolucon tri Pet 
[| centum numorum aureorum per ip 
| Tohannem cum predidlo Rogiro | * 


| prefertur pignorat. Anglice =o 
| 
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dem Johannes poſtea ſcilt. pred. 18 
die Julij Anno Dom 1661. ſupras 
dif. apud Paroch pred. in Com 
fred. ſcriptum pred. in narratione 
pred. mentionat. prefat' Rogero dedit 
feillavit & ut fadtum ſuum delibe- 
ravit per quod ac vigore ſtatuti pre- 
lich in eo caſu inde edit. & provis 
tum pred. fuit & eſt vacuum G- 
lin, wigoris in Lege. Et hoc pa- 
uuns oft werificare unde pet. judic i- 
„ ft ipſe de debe. virtute ſerijti 


. onerari debeat, &c. 


if General Demur. per Franciſc. Pem- 1 


; berton, Cr. Levins. | 7 
; 1. It was debated, whether \| 
his Caſe was within the Statute | 
got 16 Car. 2. . 7. | l 
0 Per Car. It is not within the | 

Statute, becauſe it was a mere 1 


collateral matter, and which hap- | 
pens on mere chance, and the j 
event of it did not depend on the 1 
ſucceſs of the Game: And alſo 1 
the Act cxprefly prohibits Wagers 
upon q 


8 5 
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upon the Hands of the Players, IP 
and if they had intended any I m 
other Wagers, it is probable men. 
tion would have been made of M D 
them. Objection was to the D. 
claration (viz.) that no place wa; a 
alleged where the Groom- Porte: I w 
gave his Judgment. Per Cy 
there is a place alleged, for iti 
ſaid, that the Groom-Porter ajy. 
dicavit quouꝗq; pred Too Guinea 
Fier valoris, &c. apud Paroch' Sancl. 
Martini in campis, But if the 
place had been omitted, yet the 
Declaration was good; for that 
the Defendant had confeſſed the 
Fact, and then this is cured by 
that, according to Sir Rzchari 
Jrubham's Caſe, Hobt. 82. and 
Hardie's Caſe, Telv. t. and 
2 Cr, 682. Buckland's Caſe. 

2. It was objected, that it doti 
not appear by the Declaration, 


that the G oom Porter had given iſ De 
any Judgment in the Caſe; for the 
that ir is not alleged, that the caſe vet 


ſtated was tendered to the Groom · fin; 
Porter, 


—„%ͤ„ 0 Lig — 
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Porter, or that he had given Judg- 
ment upon it. 0 
Reſp. It was anſwered by the 
Defendant's Counſel, that by the 
Declaration it appeass there was 
a Wager between the Parties, and 
what it was: And then it is alſo 
alledged, that the Groom Porter 
adjucavit in caſu pred, and the 
Wl Plaintiff had Judgment in B. C. 
MW Error was brought, and the 
judgment was reverſed, for that 
the Declaration was naught ; for 
the Plaintiff ought to have declat. Plaintif 
edupon the Fact and the caſe alſo ; 4% wm 
ind then to have ſhe ved that the rhe 7 
Caſe was brought to the Groom- — ate 
Porter, and that he had given his 
(WW Judgment upon it. But here the 
(Nl Plaintiti had taken upon him to 1 
aver the purport of the Caſe, | | 
1M} witzout producing of it. which is 
not to be ſuffered ; and altho? the 
Declaration by way of recital had ll 
thewed the ſubſtance of the Caſe, { 
yet when it is in writing, the wri- | 
ting it ſelf ought to be produced, | 
D and | 


f 


a. 


— — 2 8 


50 


Therefore the writing comprehend- 
ſhewed, and Averment ought to 


it and the Declaration were all 


before the Deed or after is not 


che Declaration ſuppoſeth the 


comprized in the Deed, where it 


Statute ok Gaming. 
and it was adjourned for this time. 
But in Trin. 7 Will. 3. the Judg. a 
ment was reverſed, becauſe the 14 
Plaintiff had ſhewed the Caſe, 
Play, and Wager, and then the N th 
Decd by which the Parties Bound WW G 
themſelves in pignorat. pred. and an 


upon Oyer of the Deed, it appears W 13 
that it was to ſtand to the Judg- 

ment of the Groom-Porter upon W1 | 
a Caſe ſtated, and ſigned by us 


both, which is not the ſame, and 
ing the Caſe ought to have been 
have been taken, that the Caſe in 
one: And tho it was urged, that 
the Inducement of the Caſe and 
chis ſtared are all one, and there- 
fore, whether the Averment was 


material; yet the Chief Juſtice 
was of another Opinion, becauſe 


Deed to be to perform a Wager 


48 
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Df TUagers, 


and which is to be coupled by 
Averment. 

Another matter moved was, 
that it is not averred, that the 100 
Guineas were not paid in Specie, 
and for this Vide Raſtall 158. Tel. 
135. Poph. 28. 1 Cr. 5 15. 


1 Lut. 484. Pope and St. Leiger. 


This Caſe was argued in B. R. 
on Error 7 V. and M. 


ands 100 Guineas waloris 1071. 
0s. in B. C. Defendant pleads, 
hat when the Wager was laid, he 
nd the Plaintiff were at play at 
[ables at a Game called Back- 
ammon, and pleads the Statute 
Gaming, and avers, this was 
r Money won at Play, and be- 
g for above 100 J. was void by 
e Statute, To which the Plain- 
Demurs, and Judgment was 

D 2 given 


is to perform a Caſe extrinſecal, 


Broadrick. The Plaintiff de- | 


Of Tlagers. 


given for him in B. C. and vt 

bring Error. And, n 

_ Firſt, I think Debt will not ly 

on this Wager. And, | 

2. The Plaintiff ought to De Þ « 

clare of ſo many Guineas vat 

&c. Telv. 80. 2 Cr. 86. 1 Lev. 41! 

thofe Caſes I agree, but here 

Guinca is Exgliſh Money, . 

ku the which the Court takes notice, ani MW ( 
Court takes. 1 | 

-ozice of il ſuch Caſes it is never declare! MW 

Guinear. ad walentiam, Latch. 84. A Gt 

nea in Law is no more than 20 if a 

but in an Action on the Ca e 

Damages ſhall be given for the » 

according to the value; but i « 

debt for them the Plaintiff ne e 

Tv: value Declares for more than 205. av} n 

7 Game ſo you lately adjudged in  f 

abus Court in the Caſe between Hin g 

declare. tom and Byron, in which Caſe It 


was adjudged, 1. That the Cou p 
judicially takes notice of a Guine a 
[ 2. That the legal value of it n 
1 but 20 72 tho' by Conſent it mi 
276 | . mM 


> FO 


— — 


Of cUlagers; 
pals for more: So that this 
judgment is erroneous. 1 Sand. 


316. the Deed being entred Pe n. 


tred of re- 
+ es f cord parcel 
Pica, and if by that it appears, Fre Pla. 


of Record, is parcel of the 


that the Plaintiſf has no. cauſe 
of Action, he cannot have 
Judgment, tho* the Defendant 
has misbehaved himſelf, Hob. 
149. 56, and therefore our ad- 
mittance of the value of the 
Guinea will not hurt us, for we 
need not to have mentioned 
this variance from the Decd, 
and this was a point not touch - 
cd inthe Common Pleas. Then 
non conſtat in what Caſe (in 
caſu illo) for its not mention- 
ed before, and the Money is 
not to be paid by the Deed be- 


fore the Groom Porter has 
given his Judgment in that Caſe, 


then our Plca is good, for we 
plead the Statute of Gaming, 
and that being at Backgam- 
mon, theſe hundred Guineas 


C3 were 


53 
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54 Of Magers. 
were wagered on that Game, 
and ſo not for ready Money ic 
is void by the Statute; now we 
may aver by the Statute againſt 

Averment Our own Decd, 2 Cro. 25 3. My. 
—_— 641. 2 Sid. 88. and the De: 
Ded. murrer hath confeſſed this; and 
tho' the Averment is not good, 
yet it appears by the Declara- 
tion to be within the words and 
intention of the Statute of 
Gaming, for the Money is 
above an 1000. and is loſt on 
Tickets, and it appears by the 
Declaration how it was loſt, 
that ic was at Backgammon, 
and that the Money was won 
at Play at that Game, tho' the 
Judgment of the Groom-Porter 
was at another time; and the 


Statute of Gaming would be of 


little uſe, if it is not extended 
to By-betts, but only to the 
Gaming it ſelf; and this Act 
hath always been conſtrued li- 
berally, and therefore where a 


Man, 


pI 


— * 


an „ 
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Ok Magers. 57 
Man loſt 80 J. at one day, and 
then the Parties agreed to Play 
at another day when 801. more 
was loſt, this was adjudged to- 
be within the Statute, and to 
be but one loſs, and that Sta- 
tute was made to prevent great 
Miſchiefs. If any of the Points 
are for us, then I pray that the 
judgment may be reverſed. 


Holt Chief Juſtice. Do you 
make laying a Wager to be 
within the Statute of Gaming? 


lt is true they were at Play i 
when the Wager was laid. | 
1 Byer G. J. Suppoſe that the Wager 2 | 
Wager had been, that the Ta- _ | 
bles were made of Brazeel had | 


this been within the Statute 2 
Certainly no more ſhall this. 


Holi Chicf Juſtice. Guineas 
were coined at the Mint, for 
207, only, and there was ne- 

D 4 ver 


* 


—— — — — — 


56 Df Magers. 
ver any Proclamation to make 
them paſs ; tho! there was one 
to take the twenty Shilling 
pieces: It is true by Conſent 

Ewnear, they may paſs for more than 

1 201. but legally no more is to 

be demanded for them than 20, 

The Guinea was coined accord- 

ing to the 205. piece. We call 

them Guineas by agreement; 

but how can we take notice of 

what value they are? If the 

Plaintift had declared of 20, 

pieces, we mult judicially have 

taken notice of them. Then 

ſuppoſe this ſhould be taken 

for gaming, as there was a caſe in 

my Lord Hales's time, the con- 

dition of a Bond to perform 

Covenant (which were) to run 

an Horſe- race, Gc. vide ſu;ra 
Edgbury and. Roſindale. 


Pemberton Serjeant. It is 
plain that this is not within the 
Statute of Gaming; for to makt 

i 


3 0 JV T o 
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4 | 
1 Which YOU cannot take notice 


it fo, it muſt be betted on the 

hand of the Plaintiff or De- 

fendant; but this Wager was 

laid on a collateral Matter, on #2”, «= + 
2 . X the right of 

the right of Play, which is not len wee 

within the Act. As to the De- within the . 

claration, the Writing produced © 

maintains it, for it is the very 

fame with the Declaration. 

Then we lay that the 100 Gui- 

neas ate valoris of 107 l. 10 5. Gum 

of which you mult take notice, 

for it is a Coin by it ſelf, and is 

not any noted piece of the 

Kingdom, as the Twenty Shil-- 

ling pieces are, for there is no 

Proclamation to make them 

paſs, but a Guinea is in nature | 

of a Medal, and is more like þ 

a Foreign Coin, and is much | 

of that nature, and there are 

ſeyeral Declarations of ſo many 

Dollars valoris fo much, and 

yet you know the value of a | 

Dollar, and this is like that: ; | 


D 


” BE 


of, 


— 


Of Magers. 


Coin of England. 


do you think that it is not 
High. Treaſon to counterfeit 
Guineas? Certainly it is, the 
Indictment ſhall not run for 


tdi ment Counterfeiting of Guineas, but 
for Comte of ſo many pieces of 205. va. 


terfeiting 


Guinea. lue; a Guinea is the current 


Guiness Coin of the Kingdom, and we 


ren. are to take notice of it. The 
Guineas were coined after the 
Proportion of Carolas's, that is. 


Coi x. 


164. weight leſs to the value 
of 20 5. Only the Queſtion is 
if we can take notice of the Al. 
legation of the value of Gui- 
neas, becauſe there are other 
ſorts of them, as 5. Guineas. 
Where you, Declare on a Fo- 


reign Coin, you muſt declare 
* d in the detinet only, and not in 
_ 3 the debet, and ſo in an Action 
ch, of Debt for Goods, as Corn, 


Oe. 


of, becauſe it is not the current 


Holt Chief Juſtice. Brother, 


Ge. tho Debt lies on the Con- 

tract, yet it muſt be in the de- 

inet only 3 its always ſo, un · 
leſs the Action of Debt be for 
Engliſh Money. 


At another day. 


If an Action of Debt is 
brought for the value of Eng- 
liſh Money, as it may, then it 
is to be laid in the debet & deti- 
wet ; but if it be for a Foreign 
Coin or Goods, as for a Quar- 
ter of Corn, and the Plaintiff 
news the value as he muſt, 
there it muſt be in the detinet. 


Holt Chief Juſtice. Now + 
here theſe are called Guineas, 
which if it is a Coin notknown 7. 
in our Law, we muſt take them 
to be as Goods. 


* 


* 
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6. Of Magers. 

Eyre Juſtice. Then the De. 

fendant confeſſeth the value 0 
them, as the Plaintiff has a 
leged. e 

Holt Chief Juſtice, But iti 

loo nummos aureos, Anglice Gu 

Nummos neas. What is that? it is ver. 

aureos yncertain. Indeed if it had bee 


— 100 pecias auri vocat. Guinea 
it had been well enough. 


At another day. the Jude 
ment in C. B. was reverſed. 


Term St. Trin. 8 V.3. B.. 
| Huſſey and Jacob. 


Sir B. Shower, This is at 
Action on the Caſe, on a Bil 

of Exchange for 122 Guines, 

Bll sf Ex which the Defendant acceptc:, 
= { and we ſet forth the Cuſtom «/ 
Mone) wor Merchants, that by the accey- 
a: Play, u #0 
big 55. tance, he became charged fc! 


3:a9te,, the Debt, ec, Defendat! 
| pleads, 


pleads, that this Bill was drawn: 
upon him by the Lord Chandois | 
made paiable to the Plaintiff, 
and farther, that the E. Chandois gi. 
and the Plaintiff: were at a Game gn ex- 
called Hazard, at which the = 
LordChandozs loſt 120 Guineas; pleaded, 
for the payment of which he 
drew the Bill on the Defendant; 
which he accepted; but he al- 
legeth it is void by the Statute 
of Gaming, &c. To this Plea 
we demur, and thew for cauſe; 
that this Plea amounts to the 
general Iſſue, for if the Statute 
makes tlie Bill void, tiren they 
might give it in Evidence on pj, ,. | 
non Aſſumpſit, and therefore the momnring | 
Plaintiff ought ro recover, be: 2" fe, | 
cauſe the Defendant has plead- | 
ed Specially, where he might | 
plead generally: Then this ö 
Cafe is not within the Statute | 
of Gaming, for the Action is 
grounded upon the Contract of 
the Defendant, on whom the 6 
Loſer 


Ok the Statute of Gaming; 
Loſer drew the Bill, and he ac-. % 
cepted it, by which he under- & 
took to pay it by the Cuſtom I. 
of Merchants. If we had brought Wl - 
our Action againſt the Lord WIN : 
Cbandois, who loſt the Money I - 
at Play, he might have taken If , 
advantage of the Statute; but MI -- 
1 the Defendant is a third Perſon, 2 
| and is not within the meaning, 


62 


. : h 
[ of the Statute, which never in- I 
| tended to. avoid collateral In- o 
gagements or diſtinct Con-; 
tracts. 1 | g 

Then the Plex: is not good, 

becauſe its not ſaid thar the ac- 


ceptance of the Bill was for Se- 
curity of the Money won at 
Play. 


B 


Then it is not ſaid, that the i 
Money loſt at Play was loſt on bh 
Tick. or Credit , which he . 
ought to do to make himſelf. 
wichin che benefit of the — a 

or 


— 
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Of the Statute ot Gaming, 63 
or ſo. the words of the Statute 
axe, It is only ſaid that the 

Lord Chandois and the Plaintiff 

yere playing at a Game called 
Hazard, and that the Lord 
"handois loſt 120 Guineas, but 

does not ſay they were loſt on 
Tick. 


Northey, contra, This is a 
zood Plea; and if it is not al- 
owed, then it will be a plain 
ivaſion out of the Statute of 
Jaming. It is not material 
what is ſaid, that it amounts to 
he general Iſſue, for in many 
Caſes a Man may plead that ie a 

ipecially, which he may give m7, 
Evidence where the Plea has Special 
ny matter of Law, for he ſhall v he 
ot be forced to leave that to Ft. 
Jury. 3 Cro. 871. 900. Hob, dae. 
27. Pop. 69. Dy. 121. then 
is not material that we have 
ot anſwered the Cuſtom of 
'Aerchants, We do not 3 

ud. 


9 


64 Df the Statute of Gaming, 
but confeſs ic by Implication, 
and ayoid it by pleading this 
Special matrer- Then if. this o 
Caſe is not within the Statute I *i 
of Gaming, there is an end of Ii e 
the Statute; For then, if 
loſe Money at Play, and ano. 
ther gives Bond for it, that 
ſhall not be avoided ; when as 
the. Stature intended that the 
Winner ſhould have no way at 
all to come at his Money that 
he won; then his ſaying, that 
he accepted it is ſufficient, for 
that muſt be underſtood for tie 
Money won at Play ; then we : 
ſay, that we plaid with tho 
Plaintiff at Hazard and lot 
120 Guineas, and for the pay- 
ment of them drew a. Note, 
* which is fully within the Sta- 
. tute; and if it were not loſt on 
Tick, there had been no need 
| of a Bill; and pray'd Judgment 
if for the Defendant. 


Hol 
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Of Harnfters Law, 65 


Holt Chief Juſtice. If a Man 
oſes Money at Play, and ſome 
imes afterwards gets a Friend 
to be bound with him for it, 
not that within the Starure ? 


As for the Objection of the 

general Iſſue, ſure in all Caſes, Govrs 

where a Special Matter is plea Yue. 

ded to avoid a Promiſe, or the 

Action which the Defendant 

1dmits to be good if the Spe- 

:ial Matter was not pleaded; 

o' it might be given in Evi- 

dence, yet he may plead it ne we 

Specially, becauſe he confeſſeth may plead 

che Action, bur ſhews Special . 

Matter to avoid it; as if Debt igt be 

on a Bond be brought, and the 2% 

Defendant pleads ſhe was a 

feme Covert at the time ſhe 

entred into.it, this is a good 

Plea, yet ſhe might have given 

tin Evidence: So it is in the 

Caſe of Conſpiracy, ſo in Treſ 
paſs 


66 Olk the Statute of Gaming. 
paſs for taking away Goods, 
if the Defendant pleads he 
bought them in Market Oven 
its a good Plea, and yet he 
might give it in Evidence, ef. i { 
pecially as this Caſe is here; b 
being an Act of Parliament, I C 

0 
d 


* Then, as to the matter, ſup. 
"i poſe the Action had been MC 
it brought againſt the Lord C. he d 
might have taken advantage of I i; 
1 chat Statute, becauſe he gave IN 'al 
| ; the Bill for Money loſt at Play, Ne 
and then the Defendant makes I of 
a new Contract, yet it is groun- 
| ded on the loſs of the Money i 
| at Play, and it is plainly with- a 
if in the Statute, becauſe its made M:9 
| for the Security of that Money, Nr 
[ 


Cuftim of Then as to the Cuſtom of 
1 Merchants Merchants, tis the Law of 
| of Fx. England, and the acceptance of 
* <henge, the Bill is an expreſs promiſe to d 
pay it. Indeed if the hoy Pr 

a | ad. 


= 
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Of the Statute of Gaming, 67 
had been indebted to J. S. and 

he had aſſigned this Bill to him, . 155 
and then the Defendant had ac- 37! wen. 
cepted it, it had been good; —_— 
ſo it had in the caſe of Ulury, i had bees 
becauſe F. S. was an honeſt Fes f 
Creditor, and knew nothing 

of the Gaming; ſo if A. is in- 

debted to B on an Uſurious 
Contract, and B. is juſtly in- 

debted to C. and 4. and B. af- 

gn the Uſurious Bond to C. in 
atisfaction for his Debt, it ſhall 4/igmwe 
ot be avoided by the Statute 2% 4 


rio%s Bond 
of Uſury. to a Credit. 
tor net tobe 


—_ avoided b 
But here the Plaintiff 18 A the — 


"arty, and the Bill is payable J Vn. 
:) him, and ſo it is a Security 

or Mony loſt at Play within 

e Statute, and is to be avoid- 

dy it. 


Then the Cuſtom is admit- 
d, but he avoids it by Act of 
Vrliament. But indeed that 
does 


1 
[ 
i 
iF 
15 
11 
| | 
* 


= 
* 
: 


4 
ö 
| 
17 
4 
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63 Ok the Statute of Gaming: 
docs ſeem to be an objection 
that its not ſaid the Money was 
A lun ls loſt on Tick. If the Lord (. 
fuh res had loſt ſo much Money at 
the Winer Play, and paid it then, and the 
on bis Plaintiff had 3 have had 
back again it back again on his Note, that 
on his Nite. had not been within the Sta. 
tute, but this is well enough; 
for had that been the Caſe, then 
this Bill had not been given for 
Money loſt at Play (as the De- 
fendant alledgech) but for Mo. 
ney lent. It is plain by giving 
of the Note, the Money was 
lent on Tick. Per Car, Que 
wil capiat per billam. 


Aftions 


- 


Df Magers and Bets. 69 


1 | 

5 Actions on Wagers and 
2 Betting. 

g | 


d CHAP. V. Vid. ſup'CHAP.IV. 


+ Of Adfions on Wagers and Bet- 
1; ting. Reciprocal promiſes be- 
nl  imcen the Gameſters them- 
Or felves is a good Conſideration - 
e. But Quære if it be good as to 
0- Betters, and the Reaſon of the 
10 Opinions. Form of a Decla- 
vat ion on a Wager at a Cock- 
. match. 


A on the Caſe by 
ſ 


Weſt againſt Sir John 
owell, Plaintiff declared, that | 
the Defendant, in conſiderati- 
on the Plaintiff promiſed to the | 
Defendant, that if the Defen- | 
dant ſhould win a certain match | 
at Shooting. made between the 


Lord Efingbam and the Defen- | 
Z | 


dant, 


70 Df Magers and Bets, 
dant, then the Plaintiff ſhould 
pay to the Defendant 100 
promiſed to the Plaintiff, that 
if the Lord Effmghaze ſhall win 
the ſame Match of the Defen. 
dant, the Defendant would pay 
to the Plaintiff 10 J. and the 
Lord Effingham won the Match, 
Here the Conſiderarion is ſuf. 
Reciprocal ficjent, being a reciprocal Pro. 
premiſe” miſe, for all the Communica- 
Parties tion ought to be taken together, 
—— But per Manwood, ſuch a reci- 
«eration if procal Promiſe between the 
7 £dCo Parties themſelves at the Match 
+, , Ber is ſufficient, for there is conſi- 
ten. deration good enough to each, 
as the preparing of theBowsand 
Arrows, the riding or coming 
to the place appointed to Shoot; 
the Labour in ſhooting, the 
Travel in going up and down 
between the Marks; But for 
the Betters by there is not an 
Conſideration if the Bettor dot 
not give Aim. Mounſon. 


A 


: — 


Of Magers and Bets. 
Caſt at Dice alters the Proper- 


ty if the Dice be not falſe, 


wherefore then is not here a 
reciprocal Action? Manmood. 
Ar Dice the Parties ſet down 
their Monies and ſpeak words 
that do amount to a conditional 


[Gift. Scilt. if the other Party 


caſt ſuch a caſt he ſhall have the 
Money, 2 Leon. 154. 


Wager upon a Cock- 
match. 


Hertf. Thomas Pellham que- 
iiur de Ric. L. in ciſtod. Mar. 
marr Don Regis coram ipſo 
Rege exiſten. pro eo widelt. quod 
mm 5 die Mariij Ann. Regnz 
Dom Caroli ſecundi nunc Reg. 
Anglie, &c. decimo nono apud 
Ware in Com pred. quoddam cer- 
tamen gallinacen Anglice a Cock- 
ach, pugnat fuit inter quen- 

dam 
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cipiebat red. Ric, poſtea pen 


Df Wagers and Bets. 
dam gallum coloris variat Anglict 
Pile colour d & quendam gallun 
coloris fuſci Angl Dun colour d, 
tempore cuj us quidem pug ne pred, 
gallus coloris variat. poſt feperale: I ” 
percuſſioner per ipſum fact. adeo l 
gravit percuſſus fuit per pred. * 
gilium colors fuſci quod pred. © 
gallus roloris variat. Languer: I 
G pugnam pred. dereſinquere in.. 


dente pugnat pred. ſcilt pred. 
die Martij Anno ſupradid apud 
Ware pred. in Com pred, (ei: 
dem 1homa & Rico. adtunc & 
ibid. ſpectatoribus exiſten. pugn 
pred.) in conſiderat. quod pred. Wl 
Thomas ad ſpeciales inſtantian& . 
requiſiconem ipſius Nici. adi # 
& ibid. dipoſuit in cavam Ag 
the Cock- pit, i galli pred 
pugnubant quirq; ſolidos fore ha. 
per ipſum Nic um. ad 1ſum ſuun c 
proprium ſi pred, gallus color P 
dariaiꝰ in pugna pred. contra pd, pl 
gallum coloris fuſci non prevali. 
| rel 


Ok Magers. 


ret & victor evaderet ſuper ſe 
aſſumpſit prefat. Thom adtunc 
& ibid. fidelit' promiſit quod ſi 
pred. gallus coloris variat in pug- 
1a pred. contra pred. gallum co- 
loris fuſci pred. valeret & viftor 
evaderet tunc idem Kic. de- 
cem libras monete Anglie eid. 
Thome cum inde poſtea requiſitus 
ſet bene et fidelit' ſolvere & 
contentare vellet. Et idem Tho- 
mas in facto dicit quod pred. 
Gallus coloris variat pendente 
pugna prod. & poſt promi ſſion & 
Humpe on ipſius Rici. pred. ut 
prefertur ſcilt. pred. 5 die Martis 
Anno ſupradid apud Ware, 
pred. in Com pred. gallum coloris 
fuſei adeo percuſſit quod pred. 
gallus coloris variat in pugna pd. 
contra pred. gallum coloris fuſci 
adlune &. ibid. prevaluit & 
did or evaſit pred. tamen Ricus 
promiſſion &. aſſumpeon ſuas 
pred. ini me curans ſed mac hi- 
nan & frauduleni intendens 

E ip ſum 
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ipſum Thomam in hac parte cali. 
de & ſubdole decipere & defray. 
dare pred. 10 l. aut aliquem inde 
denarium eid. Tome licet ad 
hoc faciend. idem Ricus. per iy. 
ſum Thomam poſtea ſcilt. 10 die 
Juuij Anno decimo nono ſupradid. 
apud Ware pred. in Com pred. 
requiſitus fuit non ſolvit ſeu ali 
Jualit contentavit ſed ill. ei buc- 
uſq; ſolvere omnino recuſavit & 
adhuc recuſat ad damnum ipſin 
Ihome 20l. & inde product 
Sectam, Ofc. | 
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Vide 94s to the Wagers ſupra St, 
Leigers Caſe, and Sir John 
Stowells. 


Action of Trover for ten An- 
gels, and converting them. 
Defendant pleads, that there 
was a Wager between the Plain- 
5 Wager & tiff and one C. concerning the 
{ beut ſo ma- 


1 »» Yards quantity of Yards of Velvet in 


if of V.4v02 a Cloak, and the Plaintiff and 
16 being in a | L 
Cloak. 


CD 


li. c. each of them delivered into 
his hand ten Angels, and each 
of them agreed that if there 
were ten Yards of Velvet in 
che Cloak, that then they 
die ſhould be delivered to the ſaid 
0, C. and if not to the Plaintiff, 
ea. Wand allegeth in facto that upon 
i- ¶ meaſuring of the Cloak, it 
#- N was found that there were ten 
Yards of Velvet therein; where- 
upon he delivered them to the 
ſaid C. which is the ſame Con- 
erſion, Gc. thereupon it was 
demurred. Fenner and Popham 
held the Plea not good, for it 
lay be that the meaſuring was 
alſe, and therefore he ought 
0 have averred in facto, that 
here were ten Yards, and that 
t was ſo found upon the mea- 


ere Wiring thereof; and he might 
in- ell have pleaded the general 
the Mluc and given all the matter 


Evidence, for it is but Evi- 
ence ; and when he delivered 
E 2 it 


it according to the intent of the 
Bargain it was no Converſion 
Judgment pro Quer 3 Cr. 870 
Ledeſban and Lubran. 


4 


Malter Whitereave verſus E/ 
Chancy. 


Bar by the Statute againſt & 
ceſſive Gaming. 


Indebit. Aſſumpſit for an toc! 
on at Paſſage, and for 100 
pon account. Defendant 4 
o the ſecond Promiſe, plead 
on aſſumpſit & iſſue. And as i 
the firſt Promiſe, 


BRITANNICYMI 


AGio non, quia dicit quod len 
verum eſi quod ipſe ide 
Edrns. aſjumpſit ſuper ſe pri 
pred. Walterus quoad pred. pn 
mam promiſſionem G. aſſumpci 
nem ſuperins inde narravit i 
#dem E. ulterius dicit quod ji 

29 dic 
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he 29 diem Decemb.. Anno Dom 
on 1664, (vz.) eod' primo die 
70. Juli, Anno decimo ſupradidt 
apud S. pred. in Com pred. idem 
E. & pred. W. Ludebant inter ſe 
Taxillis ad pred. Ludum vorat 
4.8 Paſſage ſuper fiduciamw Arnglice 
Tick & credentiam abſq; pecu- 
niis aumeratis Anglice ready 
„Money, quodgq; ipſe idem E. ad- 
inne & ibid. ad Ludum illum ad 
unil ri temps & unum congreſſun 
6 Arglice Meeting perdidit prefat 
o W. 100, 72 pred. prima promiſ- 
4 ſione & aſſump one ſuperius men- 
0 conat ſuper ficluciam & creden- 
08 tiam quodg; ad idem tempus G. 
eundem congreſſum ſupradict. apud 
S. pred. in Com pred. Quidam 
en G. W. & ipſe idem E. Indebant 
n inter ſe cum Taxillis ad Ludum 
pred. ſuper fiduciam & eredenti- 
au abſq; pecuniis numerati quodqqʒ 
cf ſſe prefat. E. adtunc & ibid. 
6 44 Lud ill. ad unum tempus G- 
ll ad iſtum congreſſim ſupradi@. ſi- 
E 


3 milit. 


Ol Magers. 
milit perdidit dito H W. ſum. 
mam 30l. ſuper fidaciam & cre- 
dentiam Quorum quiclem premiſe 

ſor pretextu &. vigore Statuti 
in bujuſmodi caſu nuper edit. & 
provis, pred. prima promiſſio ip- 
ſius E. ſuperius in narratione pred. 
menconat per eundem E. ſic ut 
prefertur fact. devenit & exiſtit 
vacua & nulli us vigoris in Lege 
Et hoc paratus eſt verificare, unde 
petit judicium ſi pred. W. acc onem 
ſuam pred. quoad primam promi,- 
fron. & aſſumpcon. verſus ipſum 
E. here. ſeu manutenere debeat & 
Pl. demur. 


Per Cur. This Special Plea 
18 good, 1 Lat. 180, 
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CHAP. VI. 


ATions for deceit at Cards, and 


the Declaration therenpon. De- 
claration by a Maſter in Caſe 
for inticing his Apprentice to 
play at Lards and loſing his 
Maſter's Money. Declarati- 
on againſt one for cheating him 
at Cards, at a Game called 
One and Thirty. Declarati- 


on againſt one who fraudulent. 


ly got Money of one by falſe 


Dice. A Caſe on the ſame 


Sul ject. Another Caſe upon 
the ſame Subject. Promi ſe 
that if the Plaintiff uſed any 
deceit in a Race, On Requeſt 
to pay bim ſo much. Where 
proof to be made in the Aion. 
Where Requeſt not neceſſarily 


to be laid. 
| E 4 A* 
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A Man may have Remedy 
againſt thoſe Perſons 
that fraudulently cheat him in 
Gaming by Action on the 
Caſe, and recover his Money 
loſt in Damages; or he ma 

puniſh them by Indictment at 
the Queen's Suit, or by Infor. 
mation of the Party grieved. 


Actions on the Caſe, and Decli. 


„ i rations thereupon. 

| ö Actions on Deceit for de. 
14 ceiving the Plaintiff at Cards 
j 1 at the Game of Mountſant, by 
i li bringing in a Card called the 
1 Bum Card, by which they de. 
„ viſed, that the Plaintiff ſhould 
1 have but ſuch Games as they 


pleaſed; by which Coſinage 
Wl: they cheated the Plaintiff of 
16 J. Upon not Guilty pleaded 
the Verdict was found for the 

| Plaintiff and Damages. It was 
* 0 objected, 


Of Cheats in Gaming, 
objected, that the Action did 
not lie no more than for falſe 
Dice: But as to the Caſe of 
falſe Dice, it was ruled that 
the Action lies; and it was re- 
ſolyed that the Action did lie 
in this Caſe, and ſo it was ad- 
judged in one Richmont's Caſe, 
who recovered an. 1001, Da- 
mages on ſuch Coſinage. More, 
Baxter, Woodyard, and others. 


Action lies for the Maſter 
ſor inticing his Apprentice to 
depart for ſix day, and couzen- 
ing him at Cards. Action lies 
for the Maſter, for inticing him, 
but for the couzening the Ser- 
vant ſhall have the Action; 
therefore if intire Damages are 
given, it is ill. Noy p. 105. 
Valles and Rich mont. 


E 5 Treſpals 
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Treſpaſs on the Caſe brought 

by a Maſter for inticing his 
Apprentice to play at Cards, 
and loſing his Maſter's Mo- 
ney. 


M. 43 & 44 El. Rotl. 3272 


Brownl. Lond. ſ. H. F. attach 


fuit ad reſpond. T. W. de placito 


quare cum idem T. 24 die Sep- 
temb Anno, &c. & continue ab 
inde huc uſq; extitit & adhuc ex 


i ſtit civis & Liber homo civitat 


Lond. videlt. Liber homo artis 
pellipar London &. Inhitans. in 


London pred. videlt. in Paroch 


&c, ac eod. 24 die Sept. Anno 


ſupradiòt. & per multos Annos 
innc preterit. uſus fuiſſet & ab 
inde bacuſq; uſus fuit arte Mer- 


chandiz.in Civitat. London pred; 


Cumg; etiam idem T. eod. die, 
&c. Anno, &c. in Paroch G. 
Marda pred. recepiſſet & reti- 
uuiſſet in ſervitium ſuum tan- 


quan 
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quam apprenticium ſuum quen- 
dam T. R. deſerviend. eid. T. 


W. tanquam apprentic' ſuum a 


(tali die) uſq; finem novem Ann. 
extun prox. ſequen Idemg; T. 


W. poſtea ſcilt. (tali die & An- 
no) apud London pred. in Pa- 
roch &c. & continue ab inde 
& buc uſqʒ (talem diem Aduno) 
appunctuaſſet G Autborixaſſet 
dictum T. R. & in eo fiduciam 
adhibuiſſet ad vendlend. in Mer- 
cthandizis ipſius T. W. valenc 
mille Librarum Legalis monete 
Anglie & recipiend denar” ſum- 
mas pro Merchanaizis illis ſic 
vendit. Cumg; etiam pred. T. R. 
| 4 prediffo tempore quo pred. T. 
W. ipſum T. K. in ſervitium 
ſuum pred. ſic ut pre ſertur receviſ 
fet eid. T W. in negotiis ſuis 
ſercitij ſui predict. an omnibus 
bene G. fedelit. deſerwijje! ſq; 


didum 20 diem Maij 3:20, &c. 


ard & c. d. d. tamen H. pres i ſa 


ſatis ſciens ac malitioſe machinaus 
uon 
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non ſolum ipſum T. W. de bon 
G fideli ſervitio pred. T. R. ap- 
prentic. ſui penitus depriva 
verumetiam ipſum T. R. de pe 


cuniis ſuis ſub cuſtod. pred. T 


R. exiſten ſpoliare poſtea ſcilt 
predictis die & Anno, &c. apuc 


& c. inſtigavit &. procuravil 
prefat” T. R. adtunc apprenticiun 


ipſius T. W. fic ut prefertur ex. 


j ſten. ſeipſum abſentare a ſerviti- 


ipſius T. W. ac imbeſillare G 


ſecum aſportare diverſas denar 


ſummas pred. T. W. Magiſtri ſu 
in toto ſe attingend' ad Tool. 
Legalis monete Alglie & ad Lu. 
dend. cum eod. H. ad Ludos illi 
citos videlt. aud Chartas pid 
Anglice Cards, Tabulas Avglice 
Tables & Aleas Anglice Dice. 
cum denariis bonis &. catalli; 
ipſius T. W. pretextu cujus qui 
dem inſtizationis &. procuratio 
#is pred. T. R. upprenticins ipſiu: 
T. W. fic ut prefertur exiſten 
poſtea ſcilt. (tali die et Anno 

prea. 


=> 
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pred. & per prox” alios dies ſe- 


feral, inter eundem 20 diem 


Maij &. 20 diem Maij Anno, 
&c. apud &c. ſeipſum abſentavit 
a ſervitio ipſius T. W. Magiſtri 
ſui & in eiſdem ſeperalibus die- 
bus apud &c. imbeſillauit &. ſe- 
cum aſportavit pred. denarior 
ſummas ipſtus T. W. in toto ſe 
aitingen ad pred. 100l. ac cum 
eiſdem denar ſummis i ſius T. 
W. pred. per procurationem pred. 
H. cum prefat. H. ad pred. Lu- 
dos illcitos ſcilt. apud &c. Lu- 
debat predlictuſq; H. pred. denar 
ſummas ipſius T. W. ad illicitos 
Ludos pred. inter pred. 20 diem 
Maij Anno &c. apud, &c. de 
pred. T. R. falſo & fraudulent 
acquiſivjt & obtinuit cujus pre- 
textu idem T. W. non ſolum 
bonum. & fidelem ſervitium pd. 
T. R. a pred. 20 die Maij Anno 
G (uſq; talem diem) & c. Anno 
&c. aiſit G perdidit verum 
etiam die ddenar' ſummis ſuis pred. 

ſroliat 


85 
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[ 
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ſpoliat & defraudat* exiſtit ad 


damnum, &c. 


Declaration againſt one for 
fraudulently cheating him at 


Cards, at a Game called 


One and Thirty. 


P. F. queritur de T. L. 
in cuſtod &c. pro eo videlt 
quod cum pred. T. 20 die Oo, 
Anno Dom 1669. machinans 
et ſubdole intendens pred. P. de- 
frrndare &. decipere et diverſas 
denariorum ſummas de ipſo P. 
injurioſè Ex torquere eundem P. 
a:ud H. in Con pred. ad Lu- 
dendum cum chartis piGis ipſo 
Petro ad quandam Ludum Vocat 
One _ Thirty pro diverſis 
pecuniar ſummis aſtute provocaſ- 
ſet & excitaſſet ac idem P. per 
excitation illam cum pred 
T. cum chartis pidis ad 
Ludum pred. adtunc & ibid. 
Luſiſet. Idemgz T. chartas pic as 

pred. 
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wed. ad manum ipſius I. fore per 


m T. diſtribut' Anglice (to 


e Dealt) in curſu diſtribus de- 


bmſſent pred. P. ſæpenumero de- 


tinuit & alias chartas pictas in 


Loco earundem eid. P. diſtribuit 


er quod idem P. magnas dena- 


iorum ſummas eid. T. ad ludum 
td. adtunc & ibid. amiſit Idemq; 


L. denariorum ſummas illas ſub 
-olore Lucri. falſi deceptive ad- 


une et ibid. cepit & aſportavit et 


undem P. de ei ſdem defraudavit 
id dammum iplins P. 20 l. Et 
inde producit ſectam, &c. 


Declaration againſt one who 


fraudulently got Money of 
the Plaintiff with falſe Dice. 


5. R. ſſ. H. 24 and 25 Car. 2. 
Rot. 99. 


Lond. ſſ. A. B. Queritur 
ie C. D. in cuſtod. marr” &c. 


87 


88 


1 Narr 
ſuper de- 
ceit . 
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pro eo videlt. quod cum pred. C. 
D. (tali die et Anno) apud I. 
in Paroch & c. & warda &c 
machinans devi ſans et fraudulent 
intendens prefat A. B. falſir 
Aleis &. falſo Ludo ſubdole frau- 
dulent & deceptive decipere et 
defraudare & diverſas denariu. 
rum ſummas ab eod. A. B. eod 

- die Anno 
ſupradict. apud London pred. in 
&c. ad Ludend cum alcis ad 
quendam Ludum vocat Hazard 
pro diverſis denar ſummis pins 
A. B. cum ipſo prefat' C. D. aal. 
lide ſubdole & deceptive ſolliciti. 
vit excitavit provocauit & pro- 
curavit per quas quidem ſullicita- 
tionem prouocationem G. procu- 


rationem ejuſdem C. D. ian 


A. B. adtunc & ibid. ad Lu 
pred. cum pre fat. C. D. pro di- 
verſis pecuniarum ſummis Lui 
Quodq; ad Ludum illum cum e- 
od A. B. idem C. D. falſis alcir 
& falſo Ludo adtunc & 151. in 


Ina 


„ ow CY wha 


. — 
. 
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Ludo pred. vocat. Hazard ſep- 


tuagint.pecias auri Guinien com- 


nunit. vocat Guinea pieces of 


Gold quelibet inde pecia exiſten 


Legal. monete & Cunei An- 
glie Coin hjus regni Anglie 


& exiſten valor vigini ſo- 
lidor ac etiam ſeptendecim li- 
bras in pecuniis numeratis de 
auro G. denariis propriis ipſius 
A. B. ab eod. A. B. adtunc &. 
ibid. callide ſubdole falſo & 
fraudulent' illicite & deceptive 
in mann G. poſſione m. ipſiusC.D. 


de quiſivit obtinuit lucrifecit & : Narr. 
aſportavit Cumq; etiam pred. C. ſuper aſ- 


D. cod? die& Anno, &c. apud 


pre fat. A. B. in 120 J. Legalis 
monete Anglie pro conſimili de 
nariorum ſumma ab eod A. B. 
per prefat, C. D. ante tempus 
illud mutuat habit” & recept. Et 
ſe inde Indebit. exiſtens idem C. 
D. in conſideratione inde ſuper 
ſe aſumpſit & prefat A. B. ad- 


tunc 


ſumpſir 
pro pecu- 


I. pred. &c. indebitatus fuiſſet niis 


habit 


90 


Ci. D. per prefat A. B. poſtes 
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tune &. ibid. fidelit promiſi 
quod ipſe pred. C. D. pred. 1201 
prefat. A. B. cum inde poſtes 
repuiſitus eſſet bene &. fideli. 
ſolvere & contentare vellet pred. 
tamen C. D. promiſſion. & aſc 
ſumpcon. ſuas pred. mini me curant 
fed machinans & fraudulent in · ¶ ne 
tendens eun dem A. B. in hu da 
perte callide & ſubdole decipere ¶ Wi 
& defraudare pred. 120 J. eid Nth 
A. B. non ſolvit nec ei aliquali- ¶ de 
ter pro ei ſdem huc uſq; Contenta- 
vit licet ad hoc faciend idem 


ſeilt. &c. Anno 24 ſupradid 
apud bl pred. in, &c. requiſitus fra 
fuiſſet Unde idem A. B. dicit I j) 
quod deteriorat eſt & damnum ¶ ne 
habet ad valeatiam 200 l. inde ¶ j46 


&c. 4d 
Judicium per nihil dicit. the 
Breve d enquiry de damnis Di 
Retorn inde Vic. lof 
Verdict pro Quer. ſur 
Le final Judgment.» 40 


Action 


„ YWw WA =p 
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Action on the Caſe was 
brought, for that the Defen- 
dant at D. inticed the Plaintiff 
to play at Dice, at a Sport cal- 
led Frve or Nine, intending to 
deceive him, and get his Mo- 
ney; and he, by the Defen- 
dant's Perſwaſion, did play 
with him at the ſaid Sport, and 
the Defendant, in that Play, 
delivered to the Plaintiff Quo. 
dam Talos wveracit* titulatos to 
Play with, and when the Dice 
came to the hands of the De- 
fendant, he by practice falſo & 


fraudulent, quoſdam allos talos 


falſe G. ſubdole titulatos quos nu- 
meros Quinqʒ; vel novem aliquo 
Jadu unquam attingere ſciviſſet 
adtunc &. ibid. projecit, and 
then played with the ſaid falſe 
Dice, by which the Plaintiff 
loſt to the Defendant divers 
ſums of Money, amounting to 
40 J. 6. 8d. and the Defen- 

dant 


22 Pk Cheats in Gaming, 


(Talos) « x, That the werd Talos was 


proper 
wo / 
Dice. 


4 fin no word for Dice, ſed non Al. 


dant falſely and fraudulently, 
under the colour of getting, 
took and carried away the ſaid 
Money, to his Damage of 200 
Marks. Defendant pleaded not 
Guilty, and the Verdict was 
againſt him. 


It was alledged in Arreſt of 
Judgment, 


locatur, for its a proper word, 


2. That the word Lwciſt 
was Written with a c, whichis 
ſhining, and ought to hare 


been Luſiſſet; but upon view 
of the Record, it was written 


with an S. The Plaintiff had 
Judgment, Cro. Elix. 90. Bon 
den and Harris, 


[f 


a. 4m 


Ok Cheats in Gaming, 93 


If A. intice B. to play with 
him at Dice, at a Play called 
Paſſage, upon which B. plays 
wich him, and when it came to 
B's turn to Play, A. delivered 
true Dice with which he ſhould 
Play, and when it came to the 
FM turn of A. himſelf to Play, he 

throws with falſe Dice (viz.) pwei: 

ſuch Dice as he knew would with Pics. 
run five or ſix upon every Die, 
by which he loſt ten Pound. 
Action on the Caſe lies for this 

Deceit by B. againſt 4. Hill. 
8. Car. 1. B. R. Hurt &c. Rolls 
$M 1 Abr. 100. Though it was 
emoved in arreſt of Judgment, 
chat the Declaration was re- 
pugnant, for that it was laid, 
that he plaied with falſe Dice, 

(viz.) that he quaſdem aleas fal ſas 

et falſo titulatas quas numeros de 

ſex & quing; ſuper quamlibet ale- 

am quolibet jan attingere ſcivit 
Falſo &. frandulenter projecit & 


Luſus 
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Luſus eſt. Vet per Cur. Jude. i 
ment pro Quer. ; .- > 


Action on the Caſe upon 2 
promiſe by Scrogs againſt Grif- 
fin. Plaintiff declared, that 
whereas ſuch a day, one Brom 
and another did run for a Wa- 
ger from St. John Street to 
Highgate ; that he of the ſaid 
two that firſt got thither, and 
came again, ſhould have 5 1, 
which Wager the ſaid Broms 
did win; and whereas after the 
{aid Match ſo performed, the 
Plaintiff affirmed, that there 

Peceit. was Deceit and Covin in the 
performanee of the ſaid Match; 

upon which the Defendant in 
Conſideration of 12 d. 5 him 

pig delivered by the Plaintiff, pro- 
tag miſed, chat if the Plaintiff 7 
uf 7 prove that any Deceit or Covin 
Rate at: Was uſed or practiſed in the 
e performance of the ſaid Match, 
7") 5* that then upon Requeſt he 
would 


__—_— — 
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| old pay to the Plaintiff 5. On 
12 ajjumpſet & verdici Pro Quer 

it was moved in arreſt of Judg- 

ment that here is not any re- 

veſt ſet forth in the Declarati- 

on; and alſo that thisDeceit is 
-nquired of in London, where prof i be 
as it ought to be in Middleſex, in 
where the Race was run. Per g, 
Cur. The proof ought to be whore wr 
nade in this Action, and that ima 
requeſt is but now matter of 18 
-onformity, not of neceſſity. 

Ind as to the Tryal the Deceit 

not in Iſſue, but only the 
Promiſe, and therefore the Iſ- 

ie is well tried in London, the 

action alſo here includes proof 20 

nd requeſt, Judgment pro wee. 
er 2 Leon. 215. Scrogs and 


Iriffie, 


CHAP. 


CHAP. VII. 


IndiGment for cheating at Gam 
ing. Judgment to ſtand in 
the Pillory. Indi& ment noi 
ſaying vi & armis. Anglice 
Trick of Cards, if good. If. 
Fine may be ſet in the abſent 
of the Party. In formatin 
againſt Cheats. One is cheatei 
and gives Judgment for ile 
Money, the Court ſtaied Ext ; 

cution. Privilege of London 
not to be retorned of Juries d 


out of the City, to what Suit ü 
it extends. Information fu © 
a Conſpiracy to cheat one q 
Cards, Where Judgment my N 
by given againſt one. Info ® 
mation for keeping a Cock-jit * 
Writ without any preſentment L 


to remove a Bowling Ally 
Jacob Hall's Caſe about dar lt 
cing on the Ropes. The Forn 


q 


* * * 
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of an Indidtment for keeping a 
common Bowling Alley. For 
keeping unlawful Games in his 
Houſe. Of Writs probibitory 
to remove a Nuſance. The caſe 
of Lincolns Inn New Playe 
Houſe. 


Indiftment for Cheat in 


Gaming, 


F two Men are common 
Hazardors, and uſe with 
falſe Dice to Cheat the Queen's 
Subjects, and they join toge- 
ther, and with falſe Dice de- 
ceive J. S. of his Money at 
Play with them; they may be 
indicted for this, and if they 
are found Guilty, they may be 
adjudged to ſtand in the Pillory, Adjudged | 
2 Rols. Abr. 78. Beckingham and |} — 
Leſon's Caſe. And they did 
ſtand in the Pillory. 


F In- 
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Indictment was brought a- 

gainſt one for being a common 

Player at Cards, and defraud- 

nac ment ing the Plaintiff of 405. not 
wt 198 faying vi &. armis. Per Cur. It 


mis. is needleſs. 2. To ſay Anglice 
Anglice # 4 Trick of Cards, without a 


trick of a 
' Cardss Latin word, there being none 
gute if for it, is good enough. 1 Keb, 


W 6 52. Spencer and Huſon. 


In the Caſe of the King 2. 

gainſt Hanſcomb and Primate, 

North prayed on Conviction 

for cheating with falſe Dice, 

20% Fine that the Court would ſet a Fine 
2 Ju in the abſence of the Parties, 
ere the who elſe would make oyer their 
Partie. Eſtates before appearance, 
and ſo defraud the King. The 

Court inclined that this may be 

done on prayer for the King, 

Þut not on the prayer of the 


Party. M. 22. Car. 2. B. R. 


Infor. 


r , . / , , mw woaa 75 
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Information againſt Cheats 
in Gaming. 


— — . 


A Man being cheated at a 
Tavern in London, and having 
given a Judgment for the Mo- 
ney, moves in the Kings 4 
Bench to reverſe the Judgment ue | | 
upon the fraud; and the Court ve | 
at preſent ruled execution to Ju4gmm 1 

; for the Mo · 
be ſtaied, until the matter be , ;- 4, | 
examined. And Foſter and Cowr wil! 
Twiſden adviſed the Party to #9 =* 7 
bring an Information againſt 0 
the Cheat, and alſo againſt the | 
Vintner; for they ſaid, that | 
the Privilege of Londoners not Privilege | 
to be returned on Juries out of * 


the City, extends only to Suits 9 be re- 


turned of 
between Party and Party, and 5: 2, 


not where the King is Party, of the ci, 
to what 
I Levins 53. Suitr it ex 
tends, 


F 2 Con- 1 


100 Ok Cheats in Gaming, 


| d 
Conſpiracy to Cheat one at 
Cards. 
{ 

| 


Information for inticing 
Wingfeild by Conſpiracy to 
play with Thode, & deceptive 
putting falſe Dice upon him, 
and won 70 l. in Gold: This 
was againſt Thode, Bennet and 
Thompſon, Bennet is found not 
Guilty, the reſt have not yet 
pleadad, only Thode is found 
Guilty. It was moyed in ar- 
reſt of Judgment, that being 
all by way of Conſpiracy, one 
alone cannot be Guilty: But 
Ln, per Cur in Action on the Caſe 
9 for Deceit conſpiratione inde ha- 
maybe bita, one may be convicted 
Zainf one alone; but when its an Action 
on the Caſe @nod con ſpirave- 

runt, one alone cannot be 
convicted: But here being no 
pleading by the reſt, nor no 
default 


. 
— — 
r. — —yV— — et — 2 —— ee 22 = 
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Ok Cheats in Gaming, 
default by the Plaintiff, Judg- 
ment may be given againſt 
one; ſo where it is that three 
did conſpire to get the Party 
found Guilty to play with JV. 


and that he deceptive cheated 


at Play, its well enough, which 
the Court agreed to, Fitz. N. 


B. Tit. Conſpiracy. 24 Car. 2. 


B. R. Hill. 


Rex verſ. Bradford, 


Eyre moved to quaſh an In- 
dictment for erecting a Moun- 
tebank-Stage in quodam cvoms 
muni campo voat Moor fie da. 
For that this is no Oſtence, be- 
cauſe it does not appear to be a 
Publick Place for People to re- 
ſort to; for the Riot is the 
Oflence, and not the building 
of the Stage. 


F 3 Hol: 
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102 Ok Cheats in Gaming. 
Holt Chief Juſtice. Tho it 


be laid to be tam antea quam 
poſtea, yet its not bad, for tis 
void for the Poſtea. If a Man 
cauſes the People to aſſemble 
in his own common Fields, its 
a Nuſance for his Tricks and 
his Jack- pudding bring People 
there. Plead or Demur to it; we 
will not quaſh it. 


TI) e Caſe ef Lincoln's-Inn 
] New Play-Houſe. 


There was a prohibitory 

Writ iſſued out to the new 
Players, Betterton and others, 

who had erected a Play houſe 

in Litile Lincoln's Inn Field; 

Writ pro. the Writ recited, that it was 
bibiteryfor a Nuſance to the Neighbour- 
9 Nuſa%ce. hood, and therefore prohibited 
them to continue it ; but the 

| Players not obeying this Writ, 
there 
\ 


N * 
5 — xe — — 
= 
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Of Nuſances., 


there was a Rule made for an 


Attachment, Ni, Ge. 


Sir Bartholomew Shower en- 
deavoured to ſhew for cauſe 
why ſuch Writ ſhould not be 
granted; for that the Parties 
had no way to defend them- 
ſelves, unleſs it was to come 
in and be examined upon In- 
terrogatories upon Oath, and 


they would Swear that it was. 


no Nuſance, it appeared by 
ſeveral Aſfidavits (which he 
then ſhewed) but he faid, the 
moſt proper way would be to 
proceed by Indictments, and 
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then the Grand Jury (viz.) the mdif- 
whole County would conſider e. 


whether it were a Nuſance or 
not. 


F 4 Holt 


2 
— o_- 
— — cine —_ - 
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Pleading 
To a prohi- 

bitory 

A 


Probibit;e 
0H. 


"T7 N . n. 
7 c * * 


—— 
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Holt Chief Juſtice. You are 
not concluded by this Writ, as 
to the Right; but you may 
come in and plead to this At- 
tachment, the general Iſſue, 
and if the thing be no Nuſance 
it is no Fault or Contempt to 
continue it: Its like the Caſe 
of a Prohibition to the Eccleſi- 
aſtical Court, you make a ſug- 
geſtion that the Defendant has 
procceded there contra prohibi. 
tionem regium, upon which if 
there goes an Attachment, the 
Defendant may come and take 
Iſſue, that he did not proceed 
after the Prohibition granted. 
There was a Caſe in this Court 
of Jacob Hall, where the Court 
ſent ſuch a Writ as this is here, 
and made him pull down his 
Stage; but indecd that of a 
Rope-dancer is a Nuſance in ſe, 
but here it is only ſo in Conſe- 
quence, for the aCting of Plays 

you 


* * 


Ol Nulances. 
ou ſay is only a Nuſance as it 
raws the People, and Coaches, 
and Sharpers thither. 


Sir Bart. Shomre. This Writ of 


Leproſo amouendo is a Writ of ex 
traordinary Nature ; I think it 
has not been granted theſe hun. 
dred Years; but even in that 
Writ the Sheriff is commanded 
to enquire by twelve Men, ſo 
that the Law will not deter- 
mine a Man's Right but by a 
Jury. Beſidcs, in this particu- 
lar Caſe, the Proſecution. is. 
carried on by the Patentees. of 
the Old Play-houſe, and not 
by the Inhabitants ; which 
ſhews they do not think this a 
Nuſance; and in truth; the 
ueſtion will be at laſt, whe- 
ther theſe Letters - patents 
have the ſole Liberty of ſetting: 
up a Play-houſe, be not only a 
Licence and: Authority which: 
determined by the King's death, 
1 and: 


tos 


— w 


Ok Nuſances. 


and ſo does not bind his Suc- 
ceſſor, and the New Players 
are Licenſed by his preſent 
Majeſty. 


Chief juſtice Holt. Its a 
Caſe of great conſequence, and 
therefore we will take time to 
conſider of it. 
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Eyre J. I think the moſt 
proper way is to proceed by 
Indictment. Adjourned, 


For keeping a Cock: Pit. 


Information (or Indictment) 

againſt the Defendant for keep- 

ing a Cock Pit, on Rolls 2. 79. 

| and 2 and 3 P. M. c. 9. Anda 
| Verdict was againſt the Defen- 
| where „ Jant, and Judgment was by 
need mt be Counſel prayed upon it, tho 

ö — —4 it was not contra formam ſtatuti 
mam fla · tlis being an Offence at Com- 


t uti. mon 


Ok Nulances. 107 


mon Law, as well as a Dicing 
Houſe, and cannot be ſet up 
by any Licenſe, and as in 
3 Inſt. Noy had a Writ with- 
out any preſentment on 33 H. Mit with 


| out an 
8, C. 9. ect. 1 Lo ro remove a 


Bowling-Alley in St. Dun ſtans, mens 1s 
and it was pulled down as a 7mwe # 
common Nuſance: And fo — 
was Jacob Halls Dancing-houſe. 

And the Defendant being con- 

victed for keeping a common 
Cockpit ſix days; the Court 
conceived it an Unlawful Game, 

and took their Meaſures by 

33 H. 8. c. of 40 s; a day, 

tho' the Indictment were at 
Common Law, and he was 
fined 12 J. Tr. 27. Car. 2. B. 


R. Dom Rex & Howell. 


Jacob 


108 Ok Mulances. 


Jacob Hall's Caſe was this, 
about Dancing on the Nopes, 


The Court of King's Bench 
being informed by Affidavit, 1! 
that he was building a Booth 
for Dancing on the Ropes at 
Charing-Croſs, gave Order to 
Indict him for a Nuſance, and 
preſent this to the Grand Jury 


W. + 
N 
: 
1 
* 
* 
4 4 
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in order thereto, and theß - 
would have the Workmen taken |} | 
notice of as Actors in it, the 


thing it ſelf bcing anciently | 
uſed in old Play houſes. And 
Hales Chief juſtice ſaid, Noy 
prayed a Writ to remove a 
Bowling-Alley near St. Dx- 
i fans, and had it without any 
preſentment at all; and after 
the Court being informed of 
Working, ſent for him and the 
Workmen by a Tipſtaff, and be- 
cauſe he would not enter into a 

Recog- 
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Recognizance not to build on, 
they committed him, and then 


he ceaſt, M. 23. Car. vide Mod. 
76. 


The Form of an Indict- 
ment for keeping a 
common Bomling- alley. 


Kent ſſ. Furatores pro Dom 


Regina ſuder ſacramentum ſuum 
pre ſentant quod A. R. de C. in 
dicto comit Tyler 2 die Janij 
Arno Regni, &c. & continue 
poſt. didum diem Anno ſupra- 
did“ uſq; primum diem tronſis 


Julij Anno ſupradi# apud C. 


pred. in Comit pred. quendam 
communem locum jaciendi globu- 
los Anglice a common Bowling 
Alley pro lucro ipſiuss A. R. pro- 


prio & ad Ludend' tunc ibid. 


cum globulis Anglice vocat Bowls 
Micite tenuit cuſtodivit ma- 
nutenuit 
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nutenuit contra formam cnjuſdan 
ſtatuti in Parliam. Dom Henrici 
nuper Regis Anglie octavi Anno 
Regni ſui triceſimo tertio in hujuſ- 
modi caſu edit. & proviſ, Et 
quod J. S. de C. pred. in pred. 
comitat' Labourer & tres alie 
perſone ignote dicto ſecundo die 
Junij Anno ſupradi® didlun 
communem Locum viſita verunt ac 
ibid. cum globulis Anglice vocat 
Bowls inſimul & illicite Luſerunt 
| contra ſomam Stat predict. 


W A. fans 


— 


— A , i. 


_ a. A ma =O Sa © _ ® 


Inditment for maintain- 


5 ing Unlawful Games in 
1 his Houſe, 


Juratores pro Dom Reg ſaper 
0 facramentum ſuum pre ſentant 51. 
1 A. B. de C. in Com N. Inn- 
holder decimo die Febr Ann 
Regrt, 


Ot Andiaments. 


Regni, & c. & multis aliis diebus 
& vicibus tam ante quam poſt 
apud C. pred. in Com pred. pro 
lucro advantag' & manutenentia 
ipſus A. B. propriis cuſtodivit 
& manutenuit domum commu- 
nem pro illicitis Ludis & die & 
Anno ſupradi@ permittebat quoſ- 
dam ſervos Laboratores Arglice 
4 Labourers Artificers colonos Ang 
Husbandmen & alios homines 
t ignotos exercere ſeipſos G. 
Ludere ad Ludes illicitos (vix.) 
ad chartas pit as Anglice 
Tables G- aleas in domo ſua 


pred. pro lucro ſuo aduantag G. 


| manutenent. red. contra formani 

ſtatuti in hujuſmodi caſu nuper 

edit & provi“ & contra pacem 
dublicam, &c. 


Indictment 
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Indictment againſt one 
upon his Recogniſance 
for ſuffering Unlawful | 
Games in his Houſe. 


| Juratores preſentant,&c. Quod 
7 J. D. de &c. tali die &. Ann 
N G. diverſis aliis diebus & vici. 
bus tam ante quam poſt, &c. pro 

|  bucro advantag & manutenentia 
| pPiropriis cuſtodivit & manulenuit 
q domum commune pro ludis Ang 
„ Sports Ebrietate Anglice Drun- 
1 kenneſs & malis geſturis & tun 
& ibid, permittebat quoſdam La- 

boratores Anglice Labouring- 

men Artifices & Colonos Ang 

| Husbandmen & alios homine: 
= ignotos conſumere eorum temput 
it & ludere ad ludos illicitos (vit.) 
 aleas chartas pidtas &c. in domo 
Y ſua pred. pro lucro advantagio & 
manutenentia propriis pred. con- 
i 174 


Ne 
1 


al 


— 


ira formam ſtatut. &c. & contra 
tenorem cujuſdam recogni ſanc 
der eum cognit conſeruare lonas 
geſturas Anglice good Rules in 
lomo ſua, &c. contra pat em pub- 
jcam, CC. 


Det bro amerciameni in Leet 
ro Luſu globul. M. 23 & 24 EL 
Not. 1297. 


CHAP. VII. 


F the Power of the Juſtices to 
enter into any Houſes ſuſpected 
to keep Unlawful Games, ard 
to Arreſt the keeper of ſuch a 
Houſe, and the Players there, 
and impriſon them till they 
find Sureties not to offend. 
Of Servants and Apprentices 
offending, Miſdoers to be 
admitted to no Fine under 
6s. 8d, They that keep an 
Onlawful Gaming-honſe to 
forfeit 40s. per diem, and tie 
Perſons haunting them to pas 
6s. 8d. 
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6s, 8 d. for every time. Al 
Stafford Aſſixes, he that kept 
the Gaming Honſe, Fined 
5 J. and every one that played 
20S. In formation, &c. when 
to be commenced. Where Suits 
to be ſued and proſecuted. 

I ſhall now come to the 
Power of the Juſtices as to 
uſing Unlawful Games, and 
keeping ſuch Gaming Houles, 

Every Juſtice of Peace may 
as well within the Liberties as 


To entey Without, enter into any com- 
into ay) mon Houſe or Place, where 


Houſe 


pected to | 
keep Un- Kails, 


lawful 
Games, 


any playing at Bowls, Coits, 
Half-bowls, Tennis, 
Dice, Cards, Tables, or at 
any other Game prohibited by 
any other former Statute (of 
which ſort be Footbal, and 
caſting of the Stone by 12 R.. 
c. 10.) or playing at any Un- 
lawful Game already invented, 
or hereafter to be invented, 
thall be ſuſpected to be uſed 
againſt the Statute of 33 H. 8. 

| C. 9. and 


1 


1 4 
* 
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:.9, and may as well arreſt the 7» arre/ 


Keepers of ſuch place as the 15 _ 


ayers there, and impriſon He/e, and 

em till ſuch Keepers find Sure- 5,99 , 

es to the King's Uſe, to be impriſer 

ound by Recogniſance, or '% i 
a they find 

therwiſe no longer to OCCUPIC Suretics 1.906 

iy Play or Place, and that rhe # . 

"erſons found there playing be 

like ſort bound by themſelves 

'r with Sureties at the Diſcre- 

on of the Taker no more to 

Play or haunt to any of the 

aid places, or at any of the 

ud Games. And every Juſtice 

of Peace finding or knowing 


ny Perſon not excepted by 


us Act (33 N. 8. c. 9.) rouſe 


ny Unlawful Game contrary to 
us Act, may commit him to 
Jard, there to remain without 
ail or Mainpriſe, until he be- 
ome bound by Obligation to 
ne King's Uſe in a Sum that 
ll be thought reaſonable by 
at Juſtice, that he ſhall not 
om thenceforth uſe ſuch Un- 

lawfu! 


Servants 
and Ap- 
prentices, 


116 Of thePower of Juſtices |} - 


next coming, but only for 


a» 


lawful Game, Lamb. 345. Dal, MW 
63. cap. 23. | 95 

By Statute 11 H. 7. c. E 
No Apprentice or Servant in Wi 
Husbandry, Labourer, no Scr- WP 
vant Artificer ſhall play at Tx . 
bles from the roth of Janni Mp 


Meat and Drink, nor at Tennis, . 
Clayſh, Dice, Cards, Bowis, 
or any other Unlawful Games 
in no wiſe out of Chriſtmas and 
in CHriſtmas to play only at tie 
dwelling Houſe of the ſaid 
Maſter, or where the Maſter 
of any Servant is preſent, upon 
pain of impriſonment by thc 
{pace of a day in the Stocks 
openly. 

11 H. 7, c. 2. The Houſe. 
holder, where Dicing, Carding, 
Tennis, Coits, Clayſh, or any 
other Unlawful Game afore 
rehearſed, - ſhall be uſed other- 
wiſe than as is afore rehearſed, 
and that lawfully be preſented 
before Juſtices of the Peace, tie 

Major 


>» 
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Major or Sheriff in his Turn, 


Steward in his Leet, or by 
xamination had before the 
ſaid Juſtice of Peace, That = = 
* g e 4 
P.oceſs be made upon the ſame 2 3 
s upon Indictment of Treſ- fn we 
hals againſt the King's Peace 7 a 
it the miſdoers be admitted 

% no Fine under the ſum of 

6 . 8 d. | 

Its an Article of Inquiry at,,, ,;,, 
1. Seſſions, if any for Lucre le au 
e keep any place of Bowling, 2 
ns 25 Gaming- 
Inis, Dicing, or other Un- houſe, 1 
ful Games, he ſhall forfeit 0, 
147 r 
4-1. ſor every day, and every — 
-.cfon haunting it, and play - Peſo 
there, ſhall forfeit for every! fefa 
hop 84 0 70rJe 
m a . for every 

— 1 i . 

_ if any ſhall in Stage-play, 3. 
inerludes, Show, or May- 

ne jeſtingly, and profanely 

ak of or uſe the Holy Name 
Of God or Chriſt Jeſus, or the 
doly Trinity, he ſhall forfeit 

ics, every time to the King 


aud to the Informer, 3 Jac.c. 21. 
At 


x18 Of the Power of Juſtices 
At the Lent Aſſiſes at d tafford, 

29 Eliz. before Manwood Chief 

Baron, and Windham Juſtices 

of Aſſiſe there, divers were 

taken by L. one of the Juſtices 

of Peace there, and were in. 

dicted thereof, and he thut 

kept the Houſe where they 

He that play'd alſo, and he that kept 
_ ;» the Houſe was fined at 5 1, and 
Houſe fred every one that played 20 4. and 
a: 5 l n becauſe they were preſent in 
tha: playes Court, they were committed 
a1 20s, to Priſon till they paid their 
Fines, and there were aborc 

20 of them that played in the 

ſaid Houle at one time, Da, 


64. c. 28. 


Taformations, &c. when 10 le 
commenced, 


Note, All Informations, 
Plaints, Actions and Suits 2. 
gainſt ſuch as keep common 
Houſes of Unlawful Game, and 
againſt ſuch as play therein, 

againli 


Ok the Power of Juſtices, 19 
rd, Ml gainſt 33 H. 8. c. 9. Seck. 17. 
üer . 2. ſhall be commenced 
cez within the Year after the Of- 
ee {:nce commited, otherwiſe no 
cez advantage or Suit thereof ſhall 
in. e taken, as appears by the ſaid 
hat Statute, 33 H. 8. c. 9. 
ic 
8 ere Suits on Statute 33 H. 8. 
nd to be Sued and proſecuted. 
nd By Statute 33 H. 8. c. 9. All 
in uits upon the Statutes of Un- 
ed wful Games ſhall be heard, 
eir ed and proſecuted at the Aſ- 
ve zes or Seſſions of the County 
he here the Offence is commit- 
„ ad, and Paſch. 23 Car. 1. not 
aut of the County. 
Sir William Bronker was 
rought before a Juſtice of 
eace upon Information made 
at he had cheated one with 
„ile Dice: The Juſtice required 


im to find Surctics for his good 
n BY {chaviour, and upon his refuſal 
0 ommits him to Priſon. Sir Wil- 


n aan brings his Habeas Corpus in 
ſi B. R. 


—— — — — —— — 
— * 


o Df the Power of Juices? 
B. R. and upon the Retorn this 
matter appeared; the Priſoner 
prays by his Counſel to be de. 
—_! livered, becauſe there appearet 
—_ - no matter ſufficient upon thy 
| Retorn, why he ſhould be com 
mitted; bur becauſe the Gaol: 
deſired time to amend the Re 
torn, the Court granted it, ani 
NES would nor deliver the Priſoner, 
1 but took Bail for his Appear 
| ance, and per Cur a Juſtice d 
Peace cannot bind one to tht 


9 


12 


| good Behaviour upon a general 
ſi - Information, or commit him to 
un Priſon for refuſing to find Sure 
3%. » - . - 
N ties for his good Behaviour on 
h ſuch Information. Stiles. 
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